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Editorial 


There is a pleasing strain of optimism running 
through the views expressed in the symposium on 
present and apparent future conditions, which finds 
place in other columns of this issue. Several of 
those who have given answers to our series of 
questions go so far as to say that they consider the 
growth of a more sensible and conservative feeling 
between shippers and carriers as the most signifi- 
cant development of the year that has just closed. 
As a preacher of this kind of doctrine, in season 
and out of season, THE Trarric WorRLD can feel 
hardly less pleased with these answers than with 
the cordial tribute which one of the replies pays 
to the value of the publication. There is developed 
in the replies considerable difference of opinion as to 
the relative merits of federal or state control, but 
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probably these are largely personal views, colored 
more or less by local conditions. There is substan- 
tial unanimity of opinion that ‘no additional trans- 
portation is necessary at this time, and one can al- 
most read between the lines of the answer, “Let 
us alone awhile.” On the whole, it is not an un- 
pleasing view that our correspondents have given. 





THE COMMISSION’S RECOMMENDATIONS. 


Though not relating strictly to the field covered 
by Tue Trarric Wor Lp, there is one of the series 
of recommendations offered by the Interstate Com- 
merce Commission in its annual report which should 
meet with general approval. This is the fourth in 
the series: “To provide additional safeguards in 
railroad transportation for employes and the pub- 
lic: (a) By standardization of operating rules of 
all interstate carriers; (b) by requiring the adoption 
of steel cars, postal, baggage and passenger; (c) 
by amending the hours of service law, making clear 
the proviso in section 3 of the Act; (d)’ by legisla- 
tion requiring the use of the block signal system.” 

There can be little question that the standardiza- 
tion of operating rules of all interstate carriers 
would work, not only to facilitate the prompt hand- 
ling of traffic, but to the safety of employes as well. 
Railroad men, particularly those in train service, 
are prone to wander, more or less, even when the 
exigencies of the service have not made it com- 
pulsory for them to do so. Long familiarity with 
the operating rules of one road is not the best pos- 
sible stock upon which to graft a working knowl- 
edge of a set of rules that are different. It is true 
that, generally speaking, the operating rules of one 
road do not present very vital differences from 
those of another, but it is the little rent that spoils 
the garment. As to the other three clauses, during 
the last few years the railroads have made com- 
mendable progress, particularly in the matter of 
providing themselves with steel cars of all the 
classes enumerated, and in the equipment of their 
lines with block signaling systems. 


In some states efforts have been made to make 
the installation of signaling systems compulsory, 
but without marked success. An Indiana law re- 
quires roads having a certain mileage to install a 
system of signaling which shall be approvable by 
the state commission; but a recent court decision, 
in an action brought by the Commission against a 
railway company, turned in favor of defendant on 
the ground that the requirement of the law was 
not sufficiently specific. 


Of course, the great reluctance of railroads to be 
compelled to install a system of this character is 
the expense. There is a general belief that the 













demands of modern traffic are for the best, and 
that is the automatic block; but the cost of this is 
about one thousand dollars per mile for a single- 
track road and twelve hundred dollars per mile for 
double track. Manual controlled systems may be 
installed at a cost of from two hundred to four hun- 
dred dollars per mile. But the compulsory feature 
has received a check in Indiana from an opinion 
of the attorney-general, who has ruled that the 
Commission has no power to approve or reject any 
block system adopted by a railroad, as an approved 
block system is a question of fact to be determined 
by any action that may be brought to enforce the 
statutory penalty. 

Traffic officials may not be deeply concerned in 
matters of this character, and there is no purpose 
here to enter upon the subject at length; but they 
are concerned with everything that tends to make 
safer or more expeditious the transportation of pas- 
sengers and freight by rail. 


Wants New Marine Laws 





New York, January 5.—Need of new laws to deal with 
the merchant marine situation, particularly with reference 
to the Panama Canal, was voiced by E. G. Warfield, presi- 
dent of the New York Traffic Club, in an address before 
that organization last week. 

“It is charged,” said Mr. Warfield, who is vice-presi- 
dent and general manager of the Seaboard & Gulf Steam- 
ship Company, “that the transcontinental railroads con- 
nected with certain banks most interested in them have 
worked against the enterprise and made it difficult for 
those interested to obtain needed funds for building ves- 
sels.” Warfield added, “This has been denied with a state- 
ment the project does not promise adequate returns to 
those having money to invest. If this be true from any 
viewpoint, Congress has certainly a serious question to 
handle and correct. It seems inconceivable that any finan- 
cial interest or combination should be able to prevent 
prompt and full use of the canal that we are spending 
so many millions of dollars to build, and it would appear 
Congress must take measures to defeat such a conspiracy 
if it exists. If it is going to be unprofitable to handle com- 
merce in American bottoms, we should find out the reason 
why and correct it. It is a fact that our foreign brothers 
claim they could run us out of the coastwise shipping if 
our laws did not prevent them engaging in it.” 


WANTS TO EXECUTE SUPPLEMENTARY MORTGAGE. 


Albany, N. Y., January 5.—The public service commis- 
sion, second district, has received an application from the 
Central New England Railway Company for consent to 
execute a supplementary mortgage of its property to 
further secure an issue of mortgage bonds amounting to 
$25,000,000. It is proposed to execute this mortgage to 
comply with the conditions of the first mortgage, dated 
January 1, 1911, approved by the commission, which pro- 
vides for the taking care of the bonds of the Dutchess 
County Railway Company. 
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YEAR OF PERPLEXITIES PROMISED 





Washington, D. C., January 5.— 
If it is permissible to call a tariff 
law The Tariff of Abominations, it 
is certainly excusable to remark, even 
if the new year is not very old, 
that, in the eyes of those interested 
in railroads, 1912 promises to be 
The Year of Perplexities, The in- 
junction issued by Judge Carland on 
application of the Florida East Coast 
raises a question it is worth thinking 





about. 


The Commission ordered the rates on fruits and 
vegetables reduced, notwithstanding the objection of the 
railroad, which objection was based on the fact that 
the proposed rates, if made effective, will not enable it 
to make any return on the stock. It ordered the reduc- 
tion on the theory that fixed charges arising out of the 
Key West extension should not be considered in mak- 
ing rates on fruits and vegetables. 

In the bluntest of English the Commission said that 
the cost of the extension is not to be deemed a charge 
upon the fruit and vegetable growers of Florida because 
south of Homestead, 28 miles below Miami, ‘there are 
neither fruits nor vegetables to be transported, except 
as may come from Cuba to compete with the water- 
borne pineapples that enter the country through north 
Atlantic ports. Dr. Needham, arguing for the validity 
of the Commission’s order, maintained that, because Mr. 
Flagler desired to build himself a monument in the 
form of an exceptionally expensive over-sea railroad, 
is no reason why the growers of Florida fruits and 
vegetables should be called upon to maintain it. He 
did his best to convince the judge that the extension 
is in no sense an integral part of the Florida East Coast, 
the separate charter being only one indication that it 
is a separate entity and in no way necessary to the 
East Coast in the conduct of its business, as would be 
the case were it a terminal constructed for the better 
handling of the business offered it by the complainants. 


In effect, if not in words, the doctor’s arguments 
were a good deal like those submitted by Mr. James 
in the attempt of the Cincinnati Shippers and Receivers 
case brought for an injunction to prevent the Commis- 
sion’s order becoming effective and thereby establishing 
the 60-cent scale between Cincinnati and Chattanooga. 
He protested because the Commission considered the 
unprofitable branch lines and routes of the Louisville & 
Nashville and Nashville, Chattanooga: & St. Louis in- 
stead of confining itself to the question as to whether 
a lower scale would not be profitable for the old Cin- 
cinnati Southern, part of the Queen & Crescent. 


The doctor’s observations also brought to mind the 
dissenting opinion of Judge Archbald, submitted in that 
case. He held that it was ridiculous for the Commission 
to consider the longer route and the unprofitable branches. 
The doctor discussed the bootlessness of Mr. Flagler’s 
extension to Key West, which, he suggested, on the au- 
thority of the engineer who planned the extension, was 
made with a view to getting business coming through 
the isthmian canal on ships bound for Europe, but 
carrying freight for points in the United States. His 
suggestion was obvious that if that was Mr. Flagler’s 
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idea, then Mr. Flagler should be made to find some 
way, other than that of keeping in high rates on fruits 
and vegetables, to make the extension pay. 


The Florida East Coast got its injunction, but the 
Cincinnati shippers did not. To be sure, the injunction 
is only a temporary one and it was granted by one 
judge, whereas the denial was made by the full bench. 


In taking a look at the facts warranting the appella- 
tion for 1912 heretofore suggested, it would not be 
seemly to overlook the protests of the state railroad 
commissioners against the elevation of Judge Hook to 
the bench of the Supreme Court on the ground that 
he concurred in Judge Sanborn’s injunction against the 
Minnesota 2-cent fare law. Carried to its logical con- 
clusion, more than one attorney who practices before 
the federal Commission said the action of the state 
commissioners means judicial opinions rendered by popu- 
lar majorities. Dooley once remarked that, while the 
Constitution might not follow the flag, the Supreme 
Court followed the election returns, which may have 
been the Irishman’s polite way of observing that the 
Supreme Court justices are much wiser than some Circuit 
Court judges. 


It is not at all certain that President Taft had 
decided to appoint Judge Hook, nor is it certain that 
if he had so decided that the protests turned him from 
his decision. Nevertheless, taken in connection with 
the criticism, with respect to the Commerce Court, it 
is one of the facts that may be brought forward in 
support of the name for the new yéar, 


Reaffirmation by the Commission that the lemon rate 
is unreasonable and that $1 is enough for the haul from 
California to New England is probably less of a per- 
plexity for the railroad world generally than it is for 
the Commerce Court. The Commission, in its supple- 
mental report, opinion and order, told the judges that 
they had based their opinion on a state of facts that 
has no existence and that, in order to arrive at a con- 
clusion, they adopted the rule of measuring a state- 
ment of facts, not a finding of facts, by the number of 
words therein contained to be able to say that the Com- 
mission thought too much about the inequality produced 
by the customs tariff and not about the facts within the 
scope of their authority. 


The Commission reiterates its judgment that, under 
all the circumstances and conditions, a dollar is enough 
for the service rendered, whether it be a haul just over 
the line into Nevada or across the continent to Boston, 
all on the promise of the attorneys for the railroads that 
they will not attack the order on the ground that the 
Commission has no authority to prescribe what is reason- 
abie for a blanket rate. 


Lest the great age of the elevation cases or phases 
of the questions involved therein be assigned as a 
reason for taking them out of the list of perplexities, 
let it be here remarked that thus far the Commission 
has made no announcement as to what it thinks the 
decisions of the Supreme Court in the Peavey and 
Updike cases mean. Nor has it come to a formal con- 
clusion as to whether there is a conflict between them 
such as to make it necessary to have regard for only 
the decision announced last on the day those two 
came down. A. E. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Packinghouse Rates Adjusted 


OPINION NO. 1716 





No. 4262. 
(22 I. C. C. Rep., 160.) 

IN THE MATTER OF THE INVESTIGATION OF AL- 
LEGED UNREASONABLE RATES AND _ PRAC- 
TICES INVOLVED IN THE TRANSPORTATION 
OF LIVE STOCK, PACKING-HOUSE PRODUCTS, 
AND FRESH MEATS FROM VARIOUS SOUTH- 
WESTERN POINTS TO PACKING-HOUSES, AND 
FROM THENCE TO VARIOUS DESTINATIONS. 
Investigation and Suspension Docket No. 31. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF CERTAIN INCREASES IN 
RATES FOR TRANSPORTATION OF CATTLE TO 
OKLAHOMA CITY, OKLA. 

Investigation and Suspension Docket No. 36. 

IN THE MATTER OF THE INVESTIGATIONS AND SUS- 
PENSION OF ADVANCES IN CLASS AND COM- 
MODITY RATES BETWEEN STATIONS IN OKLA- 
HOMA AND TEXAS. 

Investigation and Suspension Docket No. 56. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF PACK- 
ING-HOUSE PRODUCTS. 

No. 4004. 
CORPORATION COMMISSION OF OKLAHOMA 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 


Submitted November 8, 1911. Decided December 11, 1911. 


Upon consideration of the facts and circumstances disclosed by 
the record in this case, Held: 

1. That defendants’ present rates upon live stock from points 
in New Mexico, Texas and Oklahoma to Fort Worth, Tex., 
Oklahoma City, Okla., and Wichita, Kan., are unreason- 
able to the extent that they exceed the rates prescribed 
in this report. 

2. That defendants’ present rates upon fresh meat and pe 
house products from Fort Worth, Oklahoma City and 

Wichita to various points are unreasonable to the extent 
that they exceed the rates prescribed in this report. 

. That as the record contains nothing which indicates clearly 
the points to which the rates on tankage are desired, nor 
the nature of the complaint against the rates now in 
effect, no opinion upon that point is at this time ex- 
pressed. 

4. That, for reasons expressed in the report, no opinion is 
given upon the rates on hides involved in this case. 

. That defendants’ present rate on salt from the Kansas field 
to Oklahoma City is unreasonable to the extent that it 
exceeds the rate prescribed in this report. 


George A. Henshaw and C. B. Bee for Corporation 
Commission of Oklahoma. 

J. H. Johnston for Traffic Association of Commercial 
Club of Oklahoma City. 

Walter E. McCornack for Sulzberger Sons Company. 

Luther M. Walter and A. W. McLaren for Morris & 
Company. 

E. F. Bisbee for Oklahoma Stock Yards Company. 

James C. Jeffery for Fort Worth Stock Yards Com- 
pany. 

Alfred R. Urion for Armour & Company. 

Albert H. and Henry Veeder and L. E. Ehle for 
Swift & Company. 
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Cassoday, Butler, Lamb & Foster for Cudahy Pack- 
ing Company, Dold Packing Company, Wichita Trans- 
portation Bureau, Public Utilities Commission of Kan- 
sas and Wichita Union Stock Yards. 

John Marshall for Public Utilities Commission of 
Kansas. 

Cc. H. Brooks for Union Stock Yards of Wichita. 

Martin Casto for Wichita Transportation Bureau. 

S. H. Cowan for Texas Cattle Raisers’ Association 
and American National Live Stock Association. 

H. C. Wilson for Commercial transportation Bureau 
of Kansas City. 

W. H. Weeks for Kansas City Live Stock Exchange. 

A. F. Stryker for South Omaha Live Stock Ex- 
change. 

Theodore Brent and Ralph M. Shaw for Union Stock 
Yard & Transit Company of Chicago. 

H. G. Krake for St. Joseph Commercial Club. 

M. F. Blanchard for St. Joseph Live Stock Exchange. 

J. L. Coleman, R. J. Merrick, D. L. Meyers and James 
Peabody for Atchison, Topeka & Santa Fe Railway Com- 
pany. 

S. H. Johnson and W. F. Dickinson for Chicago, 
Rock Island & Pacific Railway Company; Chicago, Rock 
Island & Gulf Railway Company; Trinity & Brazos Val- 
ley Railway Company, and El Paso & Southwestern 
Railroad Company. 

W. B. Biddle, J. A. Middleton, E. K. Voorhees and 
Fred H. Wood for Frisco Lines. 

Martin L. Clardy, H. G. Herbel and B. M. Flippin 
for Missouri Pacific Railway Company and St. Louis, 
Iron Mountain & Southern Railway Company. 

H. L. Redfield for Texas & Pacific Railway Company. 

W. W. Miller and C. S. Burg for Missouri, Kansas 
& Texas Railway Company and Missouri, Kansas & Texas 
Railway Company of Texas. 

E. H. Shaufler, W. H. Cloud and J. J. Lane for 
Kansas City, Mexico & Oriental Railway Company. 

M. A. Spoonts and W. F. Sterley for Colorado South- 
ern Railway Company; Fort Worth & Denver City Rail- 
way Company, and Wichita Valley Railway Company. 

Edwin A. Austin for Charles Wolff Packing Company 
of Topeka. 

F. C. Dillard and H. A. Scandrett for Houston & 
Texas Central Railroad Company and Southern Pacific 
Lines. 


Report of the Commission. 


PROUTY, Commissioner: 

Some five years ago extensive packing-houses were 
established by Armour & Co. and Swift & Co, at Fort 
Worth, Tex., which have since been and now are in 
operation. The live stock slaughtered at these houses 
is drawn from the Southwest, and the purpose in locating 
at that point seems to have been to bring the packing- 
house nearer to the source of supply. 

More recently, similar establishments have been 
erected by Morris & Co. and Sulzberger & Sons Com- 
pany, at Okiahoma City. These establishments are also 
extensive and in every respect modern. They transact 
the same business and draw their live stock from sub- 
stantially the same source as the packing houses pre- 
viously erected at Fort Worth. 

There are also packing houses located at Wichita, 
Kan., which operate in competition with those at Fort 
Worth and Oklahoma City. The Public Utilities Com- 
mission of Kansas, the Dold Packing Company, the 
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Cudahy Packing Company and the Wichita Union Stock 
Yards have intervened in these proceedings to protect 
the interests of the packers at that point. 

As the time approached when the packing houses 
of Oklahoma City were to begin operations controversies 


» arose as to the relation in rates both upon live stock 


into and upon the product out of these competing 
points. Under the influence of the demands of these 
packers the railroads made certain changes in their 
tariffs, some of which involved an advance both in the 
live stock and in the products rate. 

In I. & S. No. 31, in I. & S. No. 36, and, again, in 
I. & S. No. 56, the Commission suspended certain of 
these advanced rates. No. 4004 is a complaint brought 
by the Corporation Commission of Oklahoma attacking 
all rates on live stock into and all rates on packing- 
house products out of Oklahoma City. 


It became evident that practically all the rates gov- 
erning the movement af live stock into these slaughter- 
ing points and the various products out were involved, 
and carriers and shippers united in a request that the 
Commission would undertake a general investigation of 
this entire subject. In compliance with this request 
and because we were satisfied from the complaints Tre- 
ceived that such a proceeding ought to be undertaken, 
the order in No, 4262 was entered. This contemplates 
a comprehensive investigation into the whole subject, 
looking to the possible making of an order if the present 
rates are found to be unlawful. The rates involved ‘in 
this proceeding are: 

1. Rates upon live stock, both relative and absolute, 
into, out of, and through Fort Worth, Oklahoma City 
and Wichita, as compared with similar rates to Kansas 


City and other packing houses upon the Missouri River 
and east. 


2. Rates on fresh meats and packing-house products 


from Fort Worth, Oklahoma City and Wichita to all 
markets of consumption. 

3. Rates on hides, tankage, fertilizer material and 
other products of the packing house to points of con- 
sumption, 

4. The rate on salt from the Kansas field to Okla- 
homa City. 

The freight rate is of great importance to these 
packers, and this is true both of the rate in and that 
out. It must be apparent that where the raw material 
is drawn from the same section, as is to a considerable 
extent the case here, if the rate upon the live animal 
to the slaughtering house, added to the rate upon the 
product to the consuming market, is less in case of one 
locality than another, the more favorable rate is an 
advantage. 

We ‘have been urged by certain of the parties in 
interest to this proceeding to so adjust these rates that 
the combined in and out transportation charges at the 
different localities would be equal. This basis of ad- 
justment cannot be accepted. These packing houses have 
been voluntarily located at the points where they are. 
If in fact that location is such that the haul upon the 
live animal is longer in one case, while the haul upon 
the manufactured product is no less, then that packing 
house rests under a natural disability which ought not 
to be equalized in the rate. 


While commercial and industrial conditions often 
enter into the determination of a reasonable trans- 
portation charge, it is no part of our duty to so adjust 
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rates that business will or will not be done at a par- 
ticular point, and that is especially true of a case like 
this, where no natural advantage is possessed by any 
locality. 

Each one of these rival packing houses is entitled 
to a reasonable rate upon the live animal from various 
points of production, and those rates should be fairly 
related one to another. Each packing house is also en- 
titled to a reasonable rate upon its product to various 
markets of consumption, and these rates, again, should 
be fairly adjusted with reference to one another. Any 
locality which remains at'a disadvantage after this has 
been done must sustain that burden, which is due to 
its location with respect to this business. 


We will first consider the rate upon the live animal 
to the packing house. 

The three points involved are Fort Worth, Oklahoma 
City and Wichita, located in three different states, A 
considerable part of the live stock slaughtered at each 
one of these packing houses originates in the state 
where the packing house is situated and moves into 
the point of slaughter upon a state rate. In all three 
instances these state rates are under the control of 
state commissions and are in no respect subject to the 
control of this Commission. 


In the case of Fort Worth, the bulk of the beef 
eattle slaughtered are found in Texas, and these move 
upon a rate fixed by the Texas commission. The pack- 
ing house at Oklahoma City also draws its supply of 
beef cattle very largely from Texas, and here the move- 
ment is upon an interstate rate. In fixing the interstate 
rate for Oklahoma City we cannot be governed by the 
state tariff unless in our opinion it is just and reason- 
able. It appears upon examination that the state rates 
differ in Texas, Oklahoma and Kansas, so that if this 
Commission were disposed to do so it would be im- 
possible to establish a scale of rates which should insure 
an interstate movement upon the same terms with the 
state movement. We must, therefore, prescribe rates 
which commend themselves to us, upon the whole, as 
reasonable, even though, as a result, one locality ob- 
tains the advantage over another upon the rate at which 
its supplies of live stock move in. 

In Cattle Raisers’ Asso. of Tex. vs. M., K. & T. Ry. 
Co., 11 I. C. C, Rep., 296, certain rates upon beef cattle 
from these southwestern points of origin to Kansas City, 
St. Louis and other markets beyond were approved by 
the Commission. That proceeding attacked three ad- 
vances in rates, of which the Commission sanctioned 
the first two and condemned the last, 


It appeared in that case that this territory had long 
been divided into groups for the purpose of naming 
cattle rates to these markets of consumption. The case 
did not in any way question the propriety of these group- 
ings, and that point was in no sense either considered 
or passed upon by the Commission. We simply held 
that the last advance was unjustifiable and ordered in 
the rates voluntarily established by the carriers previous 
to that advance. 


Oklahoma City and Wichita both draw their supplies 
largely from the same source as Kansas City, and 
slaughter in competition with that locality. If possible, 
the rates upon live stock into these markets ought to 
bear = certain relation to those from the same points 
of origin to Kansas City. 
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It was suggested upon the hearing that rates from the 
more distant points to Oklahoma City and Wichita should 
be made less than corresponding rates to Kansas City by a 
fixed arbitrary, and this suggestion seemed to meet with 
general approval. An earnest attempt has been made to 
prescribe these rates upon that basis, but without success. 

Live stock originating in the eastern part of Texas 
reaches Kansas City largely through Fort Worth or through 
some junction east of Fort Worth. With respect to all such 
traffic, Oklahoma City and Wichita both involve an out-of- 
line haul, the distance from Fort Worth to Kansas City via 
Wichita being nearly one-fifth greater than that by the 
short line. 

With respect to territory in western Texas this is not 
true. The Orient system has already constructed and put 
in operation a line of railroad from Kansas City through 
Wichita as far as Big Lake, Tex., and is now continuing 
this to Alpine, Tex. The completion of that line makes 
the short route with respect to all points upon it and many 
points west of it to Kansas City through Wichita. In case 
of considerable territory the short line to St. Louis is 
through Oklahoma City. 

It is evident, therefore, that the same arbitrary could 
not be properly applied to all parts of Texas, and an 
attempt to determine what would be a proper arbitrary for 
different portions of the state shows that none can be 
found which will work out in a satisfactory manner. 

After a careful examination of this whole situation, we 
have become convinced that the fairest way to all parties 
concerned will be to establish a mileage scale for the move- 
ment of live stock from points in New Mexico, Texas and 
Oklahoma into these three markets, namely, Wichita, Okla- 
homa City and Fort Worth. The same rates would, of 
course, apply to the interstate movement of live stock be- 
tween all points in those states. The scale, which in our 
opinion is reasonable, does not differ greatly from the pres- 
ent Texas scale, so that Fort Worth, which uses that scale 
mainly in the transportation of its cattle, will stand upon 
a substatnial parity with its two rivals. It will be found 
that in some instances this scale is higher and in some 
instances lower than present rates from points of origin to 
Kansas City, but, on the whole, it accords fairly well with 
those rates, and will put the three markets under considera- 
tion upon a fair basis, on the average, with Kansas City 
and St. Louis. 

We have been asked to establish joint rates between 
different carriers to these markets, and the proceedings be- 
fore us are broad enough to lay the foundations for an order 
of that kind. Considerable has also been said as to what 
joint rates should be and what should not be established. 

We shall not at this time undertake to designate any 
through route or joint rate. In our opinion, the rate for a 
two-line haul may properly exceed that prescribed for a 
one-line haul, in case of live stock, by 2% cents per 100 
pounds. If carriers decline to establish joint rates upon 
that basis, any party interested may apply by supplemen- 
tary petition in this proceeding, whereupon the matter will 
be further examined and the through route and joint rate 
in terms established if that seems proper. 

We are of the opinion and find that the rates specified 
in the table at the end of this opinion, in cents per 100 
pounds, in connection with the minima named, are reason- 
able and just to be applied to the carload movement of live 
stock, and that rates now in effect, in so far as they exceed 
the rates so named, are unjust and unreasonable. 

We come now to rates upon the products of these pack- 
ing houses, and this consideration divides itself into two 














































































































heads—first, local rates for the home market, and, second, 
proportional rates for more distant markets. 


The local market for fresh meat and packinghouse 
products, especially packing house products, is already an 
important one, and is every day becoming more so. The 
packing houses located at each of these points distribute 
considerable quantities of their output for consumption in 
nearby territory, in which they actively compete with each 
other 


It was apparently assumed by all parties upon the hear- 
ing that the only fair way of fixing these local rates upon 
the product was to establish a milesage scale, thereby giv- 
ing to each locality the exact benefit of its location. Upon 
reflection, we concur in this opinion, holding that such 
mileage scale should be applied between all points in New 
mexico, Texas, Oklahoma, Arkansas, Missouri south of the 
Missouri River, and Louisiana west of the Mississippi River 
and also from Wichita to points in that territory. We are 
of the opinion and find that the carload rates upon fresh 
meat and packinghouse products contained in the table at 
the end of this opinion, with the minima there given, are 
just and reasonable maximum rates to be observed for the 
future in the territory above defined, and that the present 
rates are unreasonable to the extent by which they exceed 
those named. 


This Commission has at different times reached varying 
conclusions as to the relation which should exist between 
rates upon the live animal and the product. The relation 
established in this case does not accord with that hereto- 
fore suggested by this body in other cases. 


Live stock has always been an important production of 
the section under consideration, and the rates upon that 
commodity to slaughtering markets, moving as it does 
in very large quantities, have probably been maintained at 
a somewhat lower level with respect to other rates than 
obtains in many sections of the country where the move- 
ment of live stock is much less and the general density of 
traffic much greater. Upon the other hand, the tendency 
has been to maintain somewhat higher relative rates upon 
fresh meat and packinghouse products in this section than 
in other perticns of the country where traffic is heavier and 
tne general level of rates lower. 


If, now, in fixing these rates under consideration we 
were to advance the live stock rates, the result would be to 
throw these slaughtering points out of line with other com- 
peting locajities which draw their supplies from this same 
territory. If, upon the other hand, we were to reduce rates 
upon the product for the purpose of establishing a given 
relation with the live animal, we should deprive the carrier 
of revenue to which he is entitled. Since there appears to 
be no competitive necessity in this section and in the case 
of these local rates for establishing any such relation, we 
have not been much influenced by that aspect of the matter. 
Attention is called to this here to prevent any assumption 
that this table of rates expresses the final opinion of this 
body as to what the relation should be between the rate 
upon the live animal and the product. These rates apply 
only to this territory, and are made in view of the situation 
as we find it. 


We were asked to prescribe a less-than-carload rate 
upon fresh meat and packinghouse products. Apparently, 
fresh meat must move under refrigeration,.and can only 
move by freight in carloads. Packinghouse products might 
be distributed from the packinghouse in less-than-carload 
lots, but this case contains no statement of the extent to 
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which such a rate would be used. We shall fix, at this 
time, no less-than-carload rates, but if the establishment of 
such rates is a matter of consequence interested parties may 
present that question by supplemental petition in this same 
proceeding. 

Much the greater part of the output of these different 
packing houses finds a market at distant points, and it is 
in the adjustment of these rates that the greatest difficulty 
arises. 

It is inferable from the testimony that considerable 
shipments are made to western markets, but no serious 
complaint was suggested upon the hearing with respect to 
rates to such points of destination. The main controversy 
was over eastern markets, and to this our attention at the 
present time will be confined. 


The markets with respect to which the controversy is 
most active may be roughly thrown into four divisions: 


1. The southeast, embracing Alabama, Georgia and 
Florida. 


2. Carolina territory, including the two Carolinas and 
the southern portion of Virginia. 


3. Territory north of the Potomac and Ohio rivers and 
east of the Illinois-Indiana state line, including the Virginia 
cities. While this embraces a considerable portion of Cen- 
tral Freight Association territory, it is here designated as 
Trunk Line territory. 


4. Territory lying between the Illinois-Indiana state 
line and the Mississippi River, which may be here desig- 
nated as Illinois territory, although the region to the north 
of that state is also included. 


At the present time rates to the first three territorial 
divisions above named are constructed upon St. Louis and 
the lower Mississippi River crossings; that is to say, the 
rate is made by adding together a proportional rate from 
the packing house to the Mississippi River, and another 
rate from the Mississippi River to the destination. So far 
as this testimony discloses, the rate from the Mississippi 
River crossing to a given destination is the same irrespect- 
ive of the point at which the traffic originates, and from 
this it follows that the amount of the through charge is 
determined by the proportional rate from the packing house 
to the Mississippi River crossing. It was conceded by all 
parties upon the hearing that rates to these different mar- 
kets should be acted upon in this proceeding by establishing 
proportional rates bearing the proper relation to one an- 
other from these three slaughtering points to these fhree 
Mississippi River crossings, without reference to what the 
rate might be from the crossing to the destination, and the 
case will be so treated and disposed of by us. 

These rates are now as follows: 


PROPORTIONAL RATES ON FRESH MEAT AND PACKING 
HOUSE PRODUCTS. 


To — 
St. Louis. Memphis. 
Packing Packing 
Fresh House Fresh House 
Meats. Products. Meats. Products. 
From— Cents. Cents. Cents. Cents. 
Fort Worth: 
ROK BEI k vecccevscs 351% 32% ash pm 
Boutheest < . iss cs..s ‘7 ila 26 21 
SA, Seiad é pasties is a 24 19 
Oklahoma City: 
OO BOD nibecsaves 31% 28% aa ae 
Southeast ............ ti AF. 26 21 
OS Ee eee ea “ 24 19 
Wichita: 
Trunk line .......... 24% 24% es + 
Bouthaast .... sgsccess wn ity 27% 22% 
CORPOMI © oc cc wiasccces 2516 20 
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Vicksburg. New Orleans. 
Packing Packing 
: Fresh House’ Fresh House 
Meats. Products. Meats. 2 roducts. 
From— Cents. Cents. Cents. Cents. 
Fort Worth: 
po Ae 2 AP . a 
Ee 26 21 26 21 
CER SS ecaseccces . 24 19 24 19 
Oklahoma City: 
REI AUD caccceries - os 
| Ea 26 21 
EEN. dc kis Odad0's 24 19 


Wichita: 
EOE TNO sscscccoes 
ORG 56 obs cece Ge 
GE. Ssh owe sdewe an 

The parties were also inclined to agree that in deter- 
mining relative rates from these three points to the above 
disputed territories, distances up to the Mississippi River 
should be considered as fairly indicating proper differences 
in the rates. 

When long distances are under consideration, like those 
before us, it often and perhaps usually happens that a 
considerable difference in mileage may be disregarded in 
fixing the total through charge, but in the case before us 
these different packing houses pay freight upon the animals 
which they slaughter in proportion to distance, and; that 
being so, the same element ought to be considered in fixing 
the proper relation in rates upon the product out. We hold 
that in determining relative rates from these three slaugh- 
tering markets to the three territories under consideration, 
distances up to these Mississippi River crossings through 
which the rates make may fairly be accepted as largely 
determinative. 


These distances are as follows: 


To— 
Vicks- 
St. Louis. Memphis. burg. 
From— Miles. Miles. Miles. 
oi adie? Lath siya bain «th. #4 See 479 543 
Cot. Carles ov cwetks cone tb oes 543 486 ee 
OO eae ae 720 539. 393 


From Fort Worth business seems to be handled for the 
Southeast and for Carolina territory through Memphis, 
Vicksburg and New Orleans. It did not clearly appear 
upon which one of these crossings the rate based, and it 
is probable that it may make sometimes upon one and 
sometimes upon another. 


From Oklahoma City traffic moves mainly through 
Memphis to both Carolina territory and the southeast, 
although it may also go through some of the lower cross- 
ings. From Wichita both Carolina territory and the south- 
east is also reached through Memphis. While business 
to trunk line territory is worked by southern lines through 
Memphis and perhaps through Vicksburg, especially when 
intended for certain Ohio River points and for Virginia 
cities, the rate makes in all cases through St. Louis. 


All interests agreed that the distance from Fort 
Worth and from Oklahoma City to Carolina territory was 
substantially the same and that rates from both these 
points to this territory should be identical. 

There was some dispute as to southeastern territory; 
but it is evident that with respect to that territory, Fort 
Worth has an advantage over Oklahoma City in distance 
to the extent, at least, that its mileage to Vicksburg is 
less than that from Oklahoma City to Memphis. In our 
opinion this difference in distance fairly entitles Fort 
Worth to a proportional rate upon business for the south- 
east, which is 3 cents lower upon both packinghouse prod- 
ucts and fresh meat than the corresponding rate in effect 
from Oklahoma City. 


The present rates from Wichita to both Carolina terri- 
tory and the southeast are 1% cents per 100 pounds higher 
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than those from Oklahoma City. Giving the same effect 
to distance in establishing this differential which we have 
just done in establishing the differential between Fort 
Worth and Oklahoma City to southeastern territory, this 
should be increased to 2% cents on both packinghouse 
products and fresh meat. 

While the short-line distance from Fort Worth is 
through Vicksburg and that from Oklahoma City through 
Memphis, the present tariffs indicate that lines leading 
from these two points of production desire to handle busi- 
ness through these gateways, and also New Orleans, and 
to this there is no apparent objection, since it in effect 
simply permits the long line to meet the short-line rate. 
It follows that proportional rates from Oklahoma City, 
when for the southeast, should be 3 cents higher through 
these three gateways than corresponding rates from Fort 
Worth. If Fort Worth lines desire to maintain the present 
rates to the southeast, which can hardly be pronounced 
excessive, this revision would properly) be effected by ad- 
vancing the rate from Oklahoma City when for this 
territory. 

If lines from Fort. Worth and Oklahoma City read- 
just these rates upon that basis, then lines from Wichita 
to Memphis should advance their rates both for Carolina 
territory and the southeast upon fresh meat and packing- 
house products, so that the rate as finally established will 
be 2% cents in excess of that from Oklahoma City upon 
traffic destined both to Carolina territory and the southeast. 


To-day, rates upon both fresh meat and packinghouse 
products from Wichita to St. Louis for beyond are 24% 
cents. From Oklahoma City to St. Louis the proportional 
rates are upon packinghouse products, 28% cents; upon 
dressed meat, 31% cents; equivalent to a differential above 
Wichita of 41%4 cents upon packinghouse products and 7 
cents upon fresh meat. 

Rates from Fort Worth to St. Louis are 32% cents 
on packinghouse products and 35% cents upon fresh meat, 
a differential of 4 cents upon both packinghouse products 
and fresh meat in favor of Oklahoma City. 

It will be seen, therefore, that while the distance from 
Oklahoma City to St. Louis is but 64 miles greater than 
from Wichita to St. Louis, its rates increase by 444 and 7 
cents, while for an increase in distance amounting to 177 
miles from Fort Worth to St. Louis as compared with 
Oklahoma City to St. Louis, the rate increases but 4 cents 
in case of both fresh meats and packinghouse products. 

This apparent discrepancy was justified by the carriers 
upon the ground that under the present arrangement the 
distribution of tonnage was such that what Oklahoma 
City lost upon traffic through St. Louis by reason of the too 
favorable rate from Fort Worth it gained on traffic to the 
southeast by reason of its own too favorable rate as com- 
pared with Fort Worth to that locality. 


While we are impressed that in the adjustment of these 
rates an earnest and an honest, as well as an intelligent, 
attempt was made to arrive at a just conclusion, we cannot 
feel that the method employed in this latter particular was 
correct. The tonnage used as the basis for arriving at this 
result was not necessarily that to which the rates would 
actually apply. Neither one of the packing houses at 
Oklahoma City was in full operation and one of them had 
scarcely begun operations at all at the time this computa- 
tion was made. It seems to us if distance is to be re- 
garded—and no fairer method of settling these differences 
was suggested by any party, nor was any objection seri- 
ously urged to this method—then each locality should be 
given that advantage over other localities to which its 








location entitles it. Every packing house will then enjoy 
a fair rate and can move under that rate whatever ton- 
nage its business justifies. The other method tends to con- 
strain from year to year the movement to certain channels 
instead of allowing it to take its free and undirected course. 

Assuming that the present rate of 24% cents from 
Wichita to St. Louis is a proper one to apply as a pro- 
portional when the movement is for territory beyond the 
Indiana-Illinois state line, and that the present rates from 
Fort Worth to St. Louis of 32% cents upon packing-house 
products and 35% cents upon fresh meat are to remain 
in effect, we are of the opinion that the rate from Okla- 
homa City should be 27% cents upon packing-house prod- 
ucts and 28% cents upon fresh meat. 

This is a contest between these three localities. Fort 
Worth insists that its rate is too high as compared with 
Uklahoma City, or, otherwise stated, that the difference 
between those rates is too great. Oklahoma City insists 
that the rate from Fort Worth is too low as compared 
with its rate, or, in other words, that the difference is 
too small. The same statement applies to the contest be- 
tween Wichita and Oklahoma City. 


In this situation it is impossible for the Commission 
to prevent whatever discrimination may be found to exist 
ty fixing a maximum rate or a maximum differential. In 
order to prescribe those rates or those differentials which 
will prevent discrimination for the future it is necessary 
to name the absolute rate or the absolute difference in the 
rates between these contending cities. So treating this 
question, we hold that the rate to St. Louis should be 3 
cents per 100 pounds higher from Oklahoma City than 
that from Wichita upon packinghouse products and 4 cents 
per 100 pounds upon fresh meat, and that the rate upon 
packinghouse products from Fort Worth should exceed 
that from Oklahoma City by 5% cents and upon fresh 
meats by 7 cents. 

In reaching this conclusion we have assumed that the 
present rate from Wichita to St. Louis is a reasonable 
one and that carriers do not desire to exceed from Fort 
Worth to St. Louis their present rates. If either the rate 
from St. Louis or from Fort Worth were to be materially 
changed, this might call for a revision of these differ- 
entials, but in our opinion they are as above fixed in sub- 
stantial accord with corresponding differentials to Memphis 
and Vicksburg. 


The interests representing the city of Wichita 
earnestly contended that while 2414 cents might be a rea- 
sonable local rate it was excessive as a proportional rate 
applied to business for beyond, but to this we cannot 
agree. 


It is 479 miles by the short line to St. Louis. The mile- 
age scale which we have established would justify a rate 
of 44 cents upon packinghouse products and 53 cents 
upon fresh meat. While the conditions under which this 
traffic is handled from Wichita to St. Louis might perhaps 
justify and require a somewhat lower rate than this, still 
there can be, in the nature of things, no such difference of 
condition as would warrant us in imposing a rate of 
24% cents between these points, as a purely local proposi- 
tion, uninfluenced by competitive conditions. It is true 
that for several years, owing to competition between 
Kansas City and St. Louis, a rate of 19% cents was main- 
tained from Wichita to St. Louis, as a proportional rate 
applicable to business beyond, but we cannot hold, at the 
present time, that this rate ought to be continued. 


There remain for consideration rates to what has been 
termed Illinois territory, including the rate to Kansas City. 
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The present rate from Oklahoma City to St. Louis and 
Chicago upon fresh meat and packinghouse products is 53 
cents; from Fort Worth, 57 cents. The corresponding rate 
from Wichita to Chicago is 29% cents. Oklahoma interests 
insist that this is a gross discrimination against Oklahoma 
City. 

Upon examination it appears that the Chicago raie 
from Wichita is constructed by adding 5 cents to the St. 
Louis rate. This is apparently for the purpose of allow- 
ing lines leading from Kansas City through St. Louis to 
Chicago to compete for this business. It would not of 
necessity follow, in our opinion, that because rates from 
Kansas City or from any point from which the rate might 
fairly make through Kansas City were constructed to Chi- 
cago by this method that the same method should be em- 
ployed in constructing rates from Oklahoma City and Fort 
Worth to Chicago. 

The short-line distance from Oklahoma City to Chicago 
is 791 miles, and from Fort Worth, 945 miles. The mile- 
age rates which we have established for the distance from 
Oklahoma City would be 62 cents upon packinghouse prod- 
ucts and 74 cents upon fresh meat. The present live-stock 
rate from Oklahoma City to Chicago is 44% cents and from 
Fort Worth 49% cents. It will be scen, therefore, that a 
rate of 52 cents upon both packinghouse products and fresh 
meat is not grossly extravagant, considered by itself, but 
it is apparent that this charge is unduly discriminatory, 
as compared with 29% cents from Wichita. 

The present rate from Wichita to Kansas City is 
12 cents upon packinghouse products and 16% cents upon 
fresh meat, The rate from Oklahoma City to Kansas City 
is 538 cents upon both fresh meat and packinghouse prod- 
ucts, and from Fort Worth 60 cents. 

The distances from these three points to Kansas 
City are: 


Miles 
Re io nda och ge youth eee he Cele Gace + wana be wate e 208 
ee ME ON oso oe a cow's oe ob eeees 1 whee 90s Riss 00 FED 343 
PO re OS ons 5k Whew 2 Bild peiide ds ded aries cen 508 


‘ 

The rates on packinghouse products and fresh meats 

for these distances, according to the scale which we have 
established, would be: 


Packing House Fresh 

Products. Meat. 

From— Cents. Cents. 
ES CUNEO LY, wu tees beets GaP ROW Cab Ds eo VS 25 30 
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Assuming that this establishes, roughly, the correct 
relation in rates, we are of the opinion that the present 
schedule from these three points to Kansas City is 
unduly discriminatory in favor of Wichita, that the rate 
from Oklahoma City ought not to exceed by more than 
40 per cent that contemporaneously in effect from 
Wichita, and from Fort Worth by not more than 75 
per cent. 


We are unable to understand the theory upon which 
present rates have been constructed to what is termed 
Illinois territory. There seems to be no definite relation 
between this and any other territory or any system of 
rate-making applied to other territory. While we rec- 
ognize the fact that competitive conditions might well 
justify the application of the proportional rates to St. 
Louis, to business beyond the Indiana-Illinois state line, 
and not perhaps to business to Chicago and west of 
that line, still, in the utter absence of any system 
suggested by the carriers themselves, we know of no 
better way than to apply to this territory rates con- 
structed by adding to the trunk-line proportional to St. 
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Louis the local rate beyond St. Louis, whatever that 
may be, to a given point of destination. The present 
local rate from St. Louis to Chicago is 10 cents per 
100 pounds upon packinghouse products and 16% cents 
upon fresh meat, and this would result in rates as 
follows: 


Packing House Fresh 


Products. Meat. 

From— Cents. Cents. 
ee PRR A ek FOP an re Pe co ee 387% 5 
Re I <a g6 oe hie Uh. Bhs 2 peed - be N ese abs b oes 42% 52 


These rates are reasonably satisfactory as compared 
with the live-stock rate with which they are in this 
case competitive, and also as compared with the rate 
from Wichita, giving to that community the advantage 
of its shorter route through other Mississippi River 
crossings, 

Some question was raised as to present rates from 
Oklahoma City and Fort Worth, to St. Paul, Omaha and 
Duluth, as compared with similar rates from Wichita, 
and the present adjustment does unduly discriminate in 
favor of the latter point. While it is difficult to under- 
stand how rates to these northern markets can be of 
much importance to these southern packing houses, still 
this does not justify a continuance of the present sched- 
ule, which should be readjusted so as to bring the same 
fairly into-accord with rates here suggested for Kansas 
City and Chicago. 

It was stated that the present transit privileges at 
Oklahoma City were satisfactory. Some complaint 
exists as to similar facilities at Wichita. It is ummeces- 
sary to say that whatever privilege of this kind is ac- 
corded at one market should also be extended to other 
markets where the circumstances and conditions are 
the same. This does not mean that carriers must estab- 
lish transit privileges which involve out-of-line hauls 
or back hauls, nor that they should grant these privi- 
leges without proper compensation, but simply that 
whatever treatment is accorded to one market should 
be extended to all markets where conditions are the same. 

The privilege of trying the market is of. great bene- 
fit to the producer of live stock, and ought, in our 
opinion, to be continued under reasonable’ terms and 
conditions, but as these markets multiply it becomes 
more and more evident that carriers may with propriety 
impose a reasonable charge for the performance of this 
service. 

Attention was called upon the hearing to rates upon 
tankage, but the record contains nothing which indicates 
clearly the points to which these rates are desired, nor 
the nature of the complaint against those now in effect. 
No attempt will be made at this time to express any 
opinion upon that point. 

Rates upon hides were also drawn in question, but 
it appears that the most acute ground of complaint has 
been already removed by a change in rates effective 
since this investigation was undertaken. To-day the 
only complaint seems to be directed against rates to 
lower Mississippi River crossings when for beyond. 
Without examining that matter in detail at this time, we 
assume that carriers will bring their tariffs upon this 
commodity into general harmony with the suggestions 
of the Commission. 

The Commission has now before it, in what is known 
as the “Wool Investigation,” Docket No, 4074, the gen- 
eral subject of rates on hides covering a considerable 
portion of the United States, and if satisfactory rates 


are not voluntarily established a suitable order will be 
made in either that proceeding or the present. 

Packing houses use in the conduct of their business 
large quantities of salt, and this, in the case of Okla- 
homa City, seems to be mainly derived from the Kansas 
field. One of the complaints before us is that the 
present rate is too high. 

The Kansas salt field embraces several points of 
production, of which Anthony is nearest to Oklahoma 
City, the distance being 171 miles. The average distance 
from all points of production in this field is slightly in 
excess of 200 miles. The present rate is 15 cents per 
109 pounds in carloads. 

To show that this rate is unreasonable, Oklahoma 
interests point to the fact that carriers leading from 
the Kansas field to the Missouri River, which are in 
some cases identical with those extending from the 
same field to Oklahoma City, have established rates of 10 
cents per 100 pounds for distances of from 200 to 275 
miies, perhaps in some instances even greater. It must, 
however, be borne in mind that in this Missouri River 
territory Kansas salt comes into most active competition 
with that produced in the Michigan field and that the 
result of this competition has been to induce from both 
directions low rates of transportation. 

We hardly think that the rates established under 
these conditions ought to be made the measure of a 
reasonable rate from this field to Oklahoma City. We 
are, however, of the opinion and find, considering the 
proximity of that field, that a rate not exceeding 12 
cents per 100 pounds, carload minimum 40,000 pounds, 
would be reasonable to apply to the transportation of 
bulk salt from the Kansas field to Oklahoma City, and 
that the present rate is unreasonable to that extent. 

It is quite probable that in the great number of 
parties to this proceeding and the complex and various 
issues presented, something has been overlooked in the 
present disposition of the case which should have been 
considered, or that the conclusions of the Commission 
my lead to complications or results not intended. Any 
party in interest may therefore apply for a further find- 
ing or for a modification of the present findings in such 
ease, but that application should be made within the 
next 30 days. 

All parties evinced upon the hearing a disposition 
to abide by whatever conclusion the Commission might 
reach, and we assume that carriers will voluntarily check 
in rates substantially in accord with the suggestions of 
this opinion. No order will be made at this time, Unless 
by February 1, 1912, tariffs have been filed, the Com- 
mission will proceed to the making of a definite order. 

The following is the table of rates upon live stock, 
packing-house products, and fresh meat found to be 
reasonable in this report: 


Statement Showing Proposed Rates on Live Stock, Fresh Meat 
and Packing House Products, Carloads, in Cents 
per 100 Pounds. 


in 


in 
26,- 
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45 Ss 9% 10 11% 13% 
50 8% 10 11 12% 14% 
55 9 10% 11% 12% 15 
60 9% 11 12 3% 16 
65 10 11% 12% 14 16% 
70 10% 12 3 14% 17% 
75 11 12% 13% 15% 18% 
80 11% 13% 14% 16 19% 
85 11% 13% 14% 16% 19% 
90 12 13% 15 16% 20 
95 12% 14 15% 17% 20% 
100 12% 144 15% 17% 21 
105 12% 14% 16 17% 21% 
110 3 15 1644 18% 22 
115 13% 15% 16% 18% 22% 
120 3le 15% 17 19 22% 
125 13% 15% 17% 19%4 23 
130 14 16 17% 19% 234 
135 14% 16% 17% 20 24 
140 14% 16% 18 20% 24% 
145 14% 17 18% 20% 24% 
150 15 17% 18% 21 25% 
155 15% 17% 19 21% 25% 
160 15% 17% 19% 21% 26 
165 15% 18 19% 22 26% 
170 16 18% 20 22% 27 
175 16% 18% 20% 22% 27% 
180 16% 19 20% 23 27% 
185 16% 1914 21 23% 281, 
190 17 19% 21% 23% 28% 
195 17% 19% 21% 24% 29 
200 17% 20 22 241% 29% 
210 18 20% 22% 25 30 
220 18% 21% 23 26 3 
230 19 21% 23% 26 32 
240 19% 22% 2414 27 3S 
250 20 23 25 28 33 
260 20% 2314 25% 28 34 
270 21 24% 26% 29 35 
280 21% 243% 27 30 36 
290 22 2514 27% 30 37 
300 22% 25% 28 3 38 
310 23 26% 28% 32 39 
320 23% 27 29% 33 39 
330 24 27% 30 33 40 
340 24% 28% 30% 24 41 
350 25 28% 31% 35 42 
360 251% 291 2 32 35 43 
370 26 30 32% 36 44 
380 26% 3014 33 37 44 
390 27 3 33% 37 45 
400 27% 31% 34% 38 46 
410 28 324 35 39 47 
420 28% 32% 35% 40) 48 
430 29 334 3614 40 48 
440 29% 3 37 41 49 
450 30 34% 37% 42 50 
460 30% 7 35 38 43 51 
470 31 35% 38% 43 52 
480 31% 36% 39% 44 53 
490 32 36% 40 44 53 
500 32 36% 40 45 54 
525 33 38 41 46 55 
550 34 39 42 48 57 
575 35 40 44 49 59 
600 36 41 45 50 60 
625 37 43 46 £2 62 
650 38 44 48 53 64 
675 39 45 49 55 66 
700 40 46 50 56 67 
725 41 47 51 57 69 
750 42 48 52 E 71 
775 43 49 54 60 72 
800 44 51 55 62 74 
$25 45 52 56 63 75 
850 46 53 57 64 77 
875 47 54 59 66 79 
900 48 55 60 67 80 
925 49 56 61 68 82 
950 50 57 62 70 84 
975 51 58 64 71 86 
1,000 52 59 5 72 87 


Note.—Two-line rates to be 2% cents per 100 pounds higher 
than shown above. 
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Lemon Rate Again Reduced 


OPINION No. 1715 
No. 3000. 
(22 I. C. C. Rep., 149.) 
ARLINGTON HEIGHTS FRUIT EXCHANGE ET Al 
Vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted November 16, 1911. Decided December 11, 1911. 


1. Considering all the facts which are now before the Commis 
sion, those developed in the second hearing as well as ir 
the first, the Commission is of the opinion and finds tha 
the $1.15 rate as applied to the transportation of lemon 
from points in southern California to the East is unjust 
and unreasonable, and that it should not exceed $1. The 
Commission does not*base this decision upon any con- 
sideration that the American producer should be pro- 
tected against foreign competition. 

2. It is in the public interest that these lemons should be 
handled from. the grove to the consumer at the lowest 
possible cost to the railway, and the Commission feels 
that under the present circumstances carriers should b« 
allowed to require of shippers the loading of collapsible 
bunker ears to their capacity. The carriers will therefore 
be permitted to provide, by proper minima in their tariffs, 
that when these cars are presented with the bunkers 
thrown up they shall be loaded to the capacity of the car, 
not exceeding, however, two tiers in height. 

3. What is a reasonable freight rate cannot, strictly speaking, 
be the subject of agreement between carriers and shippers 
If in a given case, after hearing all that is to be said by 
the parties, the Commission is clearly of the conviction 
that rates in effect are wrong, it is its duty to substitute 
for those rates others which in its opinion are right; but 
the Commission is not required to interfere unless clearly 
convinced that the present schedule is unlawful. 

4. If this Commission were required to establish a reasonable 
schedule of rates for the transportation of citrus fruits 
from southern California to eastern destinations, it would 
not feel at liberty to put in a blanket rate; but to estab- 
lish graded rates at this time upon lemons would be to 
break up this rate system which is highly satisfactory to 
all parties concerned; and while the action of the court 
may in the end compel the Commission to do this, it feels 
that it can, for the present, properly leave this situation 
as it is. 


Asa F. Call and Cassoday, Butler, Lamb & Foster 
for complainants. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Company. 

F. C. Dillard, H. E. Scandrett and C. W. Durbrow 
for Southern Pacific Company, Union Pacific Railroad 
Company, Arizona Eastern Railroad Company and other 
lines. 

A. L. Halstead for San Pedro, Los Angeles & Salt 
Lake Railroad Company. 


Supplemental Report of the Commission, 
PROUTY, Commissioner: 

During a portion of the years 1902 and 1903 the 
defendants’ maintained a blanket rate on lemons from 
southern California to most territory east of the Rocky 
Mountains of $1 per 100 pounds, and beginning with 
1904 that rate was made applicable for the entire year. 
In November, 1909, this rate was advanced to $1.15, 


In 1902 the corresponding rate on oranges was 
$1.25, but this was voluntarily reduced by the carriers 
in 19907 to $1.15, at which figure it was maintained during 
the year 1909. 


In 1905 this Commission held, as the result of an 
elaborate investigation, that the rate on oranges ought 
not to exceed $1.10, but inasmuch as the Commission 
at that time had no authority to prescribe a reasonable 
rate for the future this rate was never established. 


Upon the advance of the lemon rate, as above stated, 
California growers began proceedings attacking both 
rates as unreasonable, and asking that the same be 
materially reduced. After careful investigation the Com- 
mission reached the conclusion that, while in its opin- 
ion the rate of $1.15 upon oranges was a liberal one, it 






Janua 


ought 
hold 
so or 
F 
meret 
sons 
Rep., 
T 
order 
view 
the | 
evide 
us f 
joine 
opini 
of $: 
woul 
but 
2Tow 
reac] 


A 
so fa 
that 
lowe! 
entir 
of a 
consi 
a lov 


for 
volu 
was 
plai 
that 
sons 
the 
repl 
to 
com 
it € 
rate 
still 


ind 
in | 
sibl 
clai 
tha 
by 

Am 
to 

hee 
for 
say 


att 
the 
ord 
of 
of 
of 
we 
we 
ow 


ing 





kK, No. 1 


d 


No. 1715 


ET Al 


Lae 


» 1911. 


Commis 
vell as ir 
inds tha 
»f lemon: 
is unjust 
$1. The 
any con- 
be pro- 


should be 
1e lowest 
sion feels 
should b« 
‘ollapsible 
therefore 
‘ir tariffs, 
bunkers 
f the car, 


speaking, 
shippers. 
e said by 
conviction 
substitute 
right; but 
ss clearly 


easonable 
rus fruits 
it would 
to estab- 
uld be to 
factory to 
the court 
s, it feels 
Situation 


~ Foster 


Fe Rail- 


Durbrow 
Railroad 
nd other 


; & Salt 


1903 the 
yns from 
1e Rocky 
ing with 
tire year. 
$1.15, 


ges was 
carriers 
2d during 


it of an 
es ought 
mmission 
peasonable 
shed. 


ve stated, 
ing both 
same be 
the Com- 
its opin- 
al one, it 





January 6, 1912 


ought not at the present time to be disturbed. It did 
hold that the lemon rate ought not to exceed $1, and 
so ordered. 19 I. C, C. Rep., 148. 

From this order the carriers appealed to the Com- 
merece Court and that court enjoined the order for rea- 
sons stated in its opinion of October 5, 1911. 190 Fed. 
Rep., 591. 

Thereupon this Commission struck off its former 
order and set the case down for further hearing with a 
view to making such new order as might be required in 
the premises. All parties have been heard, both in 
evidence and upon argument, and the case is now before 
us for a final disposition. 

The ground upon which the Commerce Court en- 
joined the enforcement of our order, as stated in its 
opinion, was that the Commission in establishing a rate 
of $1 on lemons was not attempting to determine what 
would be a just and reasonable rate of transportation, 
but was rather endeavoring to protect California lemon 
growers against Sicilian competition. Its reason for 
reaching this conclusion was because: 

An examination of the report of the Commission, reproduced 
so far as it bears on the lemon rate, in its entirety, demonstrates 
that except for two brief paragraphs suggesting grounds for 
lowering the lemon while maintaining the orange rate, it deals 
entirely with matters tending to show the need in this industry 
of a high-protective tariff against Sicily, and not on traffic 


considerations, but to compensate for the tariff insufficiencies, 
a low transportation rate especially to eastern territory. 


The complainants, in making out their case, relied 
in part upon the fact that for parts of two years and 
for the entire preceding six years these defendants had 
voluntarily maintained a rate of $1, and this, certainly, 
was a strong admission against the carriers, unless ex- 
plained. The carriers attempted to explain it by stating 
that the rate of $1 had been established, not as a rea- 
sonable rate, but to enable California producers to meet 
the competition of Sicily. Thereupon the complainants 
replied that notwithstanding the additional duty, owing 
to increased cost of production in California, Sicilian 
competition under the advanced duty was as strong as 
it ever had been under the old duty, so that whatever 
rate had been reasonable for the past eight years was 
still reasonable. 


The Commission in its opinion did not attempt to 
indicate the grounds upon which it based its judgment 
in any particular. It simply stated, in the briefest pos- 
sible manner, the issues of fact made before it and the 
claims of the contending parties. We did not suppose 
that we had any authority to correct tariff insufficiencies 
by the freight rate, nor to protect, in that way, the 
American against the foreign grower, nor did we attempt 
to do so; the fact that this rate had for eight years 
been voluntarily maintained by the defendants was be- 
fore us, together with whatever either party desired to 
say in relation to that circumstance. 


Had we understood that the Commerce Court would 
attempt to look into the mind of the Commission for 
the purpose of ascertaining the reasons upon which its 
order was based; that the mere statement of the claims 
of the parties was to be taken as evidence of the assent 
of the Commission to those claims; and that the number 
of lines used in stating the issue was to indicate the 
weight attached by us to that particular consideration, 
we should have been more careful in the phrasing of 
our opinion. In this case the court reproduces in the 
margin of its opinion what the Commission said touch- 
ing the lemon rate, but it refrains from reproducing 
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what had gone before in the same opinion touching the 
crange rate. The Commission had already stated at con- 
siderable length the various elements entering into a 
determination of the reasonableness of the rate on 
oranges. In the main, the transportation conditions under 
which oranges and lemons move from southern Califor- 
nia to eastern markets are identical, and whatever had 
been said as to oranges applied as to lemons. It only 
remained to note those points in which the parties 
claimed that the two articles differed. As showing this 
difference, the complainants pointed to the fact that for 
the better part of eight years the defendants had of 
their own free will maintained a rate on lemons, at 
first 25 cents, and subsequently 15 cents lower than that 
contemporaneously in effect upon oranges. Upon this 
point voluminous testimony was given by both parties, 
and the Commission simply stated that issue in as brief 
terms as possible. 


The Commission also mentioned two other reasons 
advanced by the ‘complainants why a lower rate might 
properly be maintained upon lemons than upon oranges. 
No attempt was made in the original opinion to amplify 
any of these reasons, but it seems proper to refer to them 
somewhat more in detail here in the light of what has 
since transpired. 


The first of these, and that one probably entitled to 
the greatest consideration, was the fact that the average 
haul upon the lemon was materially shorter than the 
average haul upon the orange. The rates in question 
were blanket rates, applying to all territory east of the 
Rocky Mountains, except the Southeast. Manifestly, in 
passing upon the reasonableness of a rate to this wide 
territory we must consider it as a whole; that is to say, 
we must consider the average haul. Now, the testimony 
tended to show that, owing to the fact that the lemons 
consumed upon the Atlantic seaboard, and even as far 
west as Chicago, were to a considerable extend imported, 
while this was not true in cases of oranges, the average 
haul upon the lemon was much shorter than upon the 
orange, and that, therefore, the cost of the service to 
these carriers was materially less in case of the average 
movement of lemons than of oranges. 


It was said upon the former hearing that this dif- 
ference in distance was 500 miles. The testimony of the 
complainants upon the last hearing tends to show that 
it is approximately 450 miles. The evidence of the 
Santa Fe Railway Company tends to show that compar- 
ing the average haul on all oranges and lemons handled 
by that company during the season of 1910-11, the aver- 
age haul was only slightly over 300 miles greater in case 
of oranges than in case of lemons. 


It appeared in the former case that the average 
haul on oranges was not far from 2,300 miles. A rate 
of $1.15 per 100 pounds would yield ton-mile earnings 
of 1 cent on the average; 15 cents per 100 pounds is 1 
cent per ton-mile for 300 miles. If, therefore, the aver- 
age haul upon lemons was 300 miles less than the aver- 
age haul upon oranges, and we had reduced the rate in 
proportion, the resulting rate for the lemon would have 
been $1. 


It is perfectly true, as stated by the Commerce Court, 
that ordinarily, in case of long distances, the rate does 
not increase with the distance, but it would not be an 
extravagant difference, although perhaps more than we 
should make, if in establishing graded rates upon this 





























commodity we were to allow 15 cents per 100 pounds for 
a haul of 500 miles. 

The, second transportation difference pointed out by 
the Commission in its previous report was that a much 
larger percentage of oranges moved under refrigeration 
than of lemons. It appears from the testimony intro- 
duced upon the last hearing that 14 per cent of all 
lemons, as compared with about 50 per cent of all or- 
anges, were refrigerated during the season of 1910-11. 

It is well understood that refrigeration is not or- 
dinarily furnished by the transportation company, but by 
a separate refrigeration company, which retains the entire 
charge for the service. The carrier itself receives no more, 
if the rate is the same, when the commodity moves under 
refrigeration than when it moves without, although it 
does haul a certain additional weight of ice. In justifying 
charges made for the transportation of articles sometimes 
moved under refrigeration and sometimes not, carriers 
have uniformly insisted that the Commission should con- 
sider the fact that with respect to a portion of the trans- 
portation service an additional weight of ice was carried. 
These same transcontinental defendants have repeatedly 
urged upon this Commission, and did most earnestly insist 
in the present case, in justification of their rate of $1.15, 
that in the movement of approximately one-half of this 
citrus-fruit crop an additional weight of ice must be trans- 
ported. In this view the complainants apparently con- 
curred, and the Commission adopted it. 

This was probably error. When we later came to 
examine in this very case the reasonableness of the re- 
frigeration charge we reached the conclusion that, what- 
ever the parties might say, we must treat the additional 
cost of hauling the ice as an additional refrigeration ex- 
pense, to be charged, not against the entire movement 
from California, but only against that part of the movement 
under refrigeration. We held that there was no ground 
upon which the shipper who shipped under ventilation 
could be required to help pay the transportation charge of 
the shipper who required refrigeration. Arlington Heights 
Fruit Exchange vs. So. Pac. Co., 20 I. C. C. Rep., 106. 

Considering this matter in the light in which it was 
presented to us by both parties, and in which it was 
disposed of in the former case, the fact that a much larger 
per cent of oranges move under refrigeration than of 
lemons would justify a somewhat lower rate upon lemons 
than upon oranges. If the matter is to be considered in the 
light of our subsequent holding, it must follow that in 
fixing the rate upon oranges we have taken account of an 
element in favor of the carriers which ought not to have 
entered into our conclusion, and that therefore the rate 
of $1.15 is somewhat too high. If this lemon rate is to be 
measured by the orange rate, then we think that the 
orange rate should be reduced in determining a fair rela- 
tionship, not that the lemon rate should be advanced. 


And we desire to call attention to the fact, upon that 
aspect of the case, that in our opinion the rate of $1.15 
applied to thé movement of oranges is an extremely liberal 
one. This Commission held in 1905 that this rate should 
not exceed $1.10. The production of these citrus fruits in 
California is almost twice to-day what it was at that 
time, which makes for a lower rather than for a higher 
rate. 


Considering all the facts which are now before us, 
those developed in the second hearing as well as in the 
first, we are of the opinion and find that the $1.15 rate 
as applied to the transportation of lemons is unjust and 
unreasonable, and that it should not exceed $1. We do 
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not base this decision upon any consideration that the 
American producer should be protected against foreign 
competition. 

The Commission in its previous report called atten- 
tion to the fact that the refrigerator cars in which these 
lemons are moved may be so constructed that the bunkers 
which contain the ice can be thrown into the upper part 
of the car, thereby leaving available for loading, when 
under ventilation, the space occupied by the bunker when 
the movement is under refrigeration. At the time of the 
former hearing it was said that about 1,000 of these col- 
lapsible bunker cars were in service, but that others were 
in process of construction. It appeared upon the last hear- 
ing that of the 18,000 cars used in the citrus-fruit traffic 
about 5,500 were then provided with this style of bunker. 
The Santa Fe, which handles fully 50 per cent of this 
traffic, uses 6,500 cars, of which 2,500 have the collapsible 
bunker. 

It further appeared upon the last hearing that the 
lemon is less subject to decay in transportation than the 
orange. Experiments made with these collapsible bunker 
cars indicate that the ventilation obtained with that style 
of equipment is not as good as with the standard re- 
frigerator car, and shippers, so far as we are at present 
advised, object to loading oranges in such cars when the 
bunkers are up, for the reason that the fruit does not carry 
equally well. But since the lemon is not as susceptible to 
decay as the orange, the complainants, representing 90 per 
cent of the lemon growers of California, state that they are 
willing to load these collapsible bunker cars to their full 
capacity with lemons, if presented for loading with the 
bunkers thrown up. 

Such a car, of standard length, can be loaded with 
34,000 pounds of lemons. The present minimum is 26,200 
pounds; in case of oranges, 26,700 pounds, A car loaded 
to the minimum with lemons at a rate of $1.15 produces a 
car revenue of $301.30, while if loaded to a minimum of 
34,000 pounds the earnings upon that same car, at a rate 
of $1, would be $340. There can be little doubt that from 
a purely transportation standpoint, having reference mainly 
to the cost of. the service, a $1 rate with a minimum of 
34,000 pounds is better business than a minimum of 26,200 
pounds at a rate of $1.15. 


It is in the public interest that these lemons should 
be transported at the lowest possible cost to the railway, 
and we feel that under the present circumstances carriers 
should be allowed to require of shippers the loading of 
these collapsible bunker cars to their capacity. The car- 
riers wiil therefore be permitted to provide, by proper 
minima in their tariffs, that when these cars are presented 
with the bunkers thrown up they shall be loaded to the 
capacity of the car, not exceeding, however, two tiers in 
height. We do not base our opinion that $1 is a reason- 
able rate upon the fact that a minimum of 34,000 pounds 
can often and perhaps usually be carried, but we do think 
that, considering the whole situation, it is reasonable that 
the shipper should be required to load this minimum, when 
without damage to himself he can do so. 


This Commission prescribed by its order, which the 
Commerce Court enjoined, a blanket rate extending from 
the Rocky Mountains east, and one ground of attack upon 
our order was that the Commission was without authority 
to establish a blanket of that extent. 


The carriers themselves had voluntarily established, 
and for years maintained this blanket rate, which is ap- 
plied to most of the products of California. They expressed 
the opinion upon the hearing that this was, upon the whole, 
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the most satisfactory rate to them. The shippers con- 
curred in this idea, so that we were virtually requested by 
both the railroad and the shipper to establish a rate of 
that kind. The question presented to us was not, What 
would be a reasonable rate if the Commission were for the 
first time establishing such rates, but, rather, is $1.15 
or $1 or some other figure reasonable as a blanket rate? 
It was in that aspect of the case that we prescribed the 
$1 blanket rate. 

The courts might perhaps have held that the carriers, 
having tendered a rate of this kind, were estopped from 
contesting it upon the ground that the Commission had 
acted upon the rate presented and had prescribed the 
kind of rate which all parties asked for, but we did not 
believe that we were invested with authority to fix a 
blanket rate of this dimension, since that was really a 
question of public policy for Congress, and we did not care 
to go before the courts or the country in that light. For 
this reason the Commission struck off its order and took 
the matter under further advisement. 

Upon the recent hearing carriers were asked whether 
it was their desire that the Commission should estab- 
lish reasonable graded rates or should establish what in 
its opinion was a reasonable blanket rate. They requested 
the establishment of a blanket rate, and in that request 
the complainants joined. While the carriers did not in any 
Way agree not to contest the order of the Commission 
upon other grounds, they did state that it would not be 
contested upon the ground that the establishment of so 
wide a blanket was beyond the jurisdiction of the Com- 
mission. 

What is a reasonable freight rate cannot, strictly 
speaking, be the subject of agreement between carriers 
and shippers, nor between carriers and this Commission. 
If in a given case, after hearing all that is to be said by 
the parties, we are clearly of the conviction that rates in 
effect are wrong, it is our duty to substitute for those rates 
others which we believe to be right. But we are not re- 
quired to interfere unless clearly convinced that the pres- 
ent schedule is unlawful. 


When the United States Government transports a pack- 
age 10 miles for one citizen for 10 cents, while it charges 
his neighbor the same amount for transporting a like 
parcel 3,000 miles, a clear discrimination is made, but 
it is a discrimination of that character which by universal 
consent is in the public interest. So, here, it is by no 
means certain that these postage-stamp rates as applied to 
the distribution of the products of the Pacific Coast states 
are not upon the whole for the general public good. Under 
this system the producers upon the Pacific Coast are given 
the widest possible market for their products; the carriers 
obtain a certain amount of long-distance business at re- 
munerative rates, which they would not otherwise have; 
the freight rate does not so far enter into the cost of 
these articles to the consumer that any noticeable burden 
is imposed upon any section of the country. If this Com- 
mission were required to establish a reasonable schedule 
of rates for the transportation of citrus fruits from south- 
ern California to eastern destinations, we should not feel 
at liberty to put in this blanket; but to establish graded 
rates at this time upon lemons would be to break up this 
rate system which is highly satisfactory to all parties con- 
cerned, and while the action of the court may in the end 
compel us to do this, we feel that we can, for the present, 
properly leave the situation as it is. 


The complaint prays for reparation, which will be 
awarded upon the basis of the $1 rate established, all ques- 
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tions as to the parties who may recover such damages 
and the time within which they can be awarded being re- 
served for further consideration. 

An order will be issued. 


LANE, Commissioner, concurring: 

The Act to regulate commerce provides that if we 
find the rates made by the railroads to be unjust and un- 
reasonable we shall have power to fix just and reasonable 
rates. It also declares that there shali be no advantage 
or preference given to any locality. We are called upon 
in this case to pass upon the reasonableness of a rate on 
lemons that is the same from Los Angeles to Denver as 
from Los Angeles to Boston. Manifestly, if there is any 
direct relation between cost of service and the rate 
charged, such method of making rates.is in conflict with the 
law. These great blankets, however, are made as a mat- 
ter of policy; they are instituted by the carriers for their 
own benefit, to develop the industry and to extend and 
simplify the marketing of the fruit. Such a blanket is a 
benefit to the railroads, because, as is fairly established 
in this case, the $1 rate is higher than is just and reason- 
able on a very considerable percentage—perhaps from 50 
to 70 per cent—of the fruit which ends its journey to the 
west of the point to which a $1 would carry it. The ship- 
pers object to the breaking up of this blanket, because to 
do so would be an inconvenience to them, and as the rate 
is paid by the consignee and does not come out of the 
consignor’s pocket, excepting in competitive territory in 
the East, they are indifferent as to the amount of the rate 
in and of itself excepting as it so increases the price of 
lemons that demand will decrease. The result of this 
mutuality of interest is a blanket rate which imposes on 
the consignees in some parts of the country a higher rate 
than would be charged under a scheme of graded rates, 
in order that a lower rate than otherwise would be reason- 
able may be made into a small section of the country 
which is intensely competitive. Now, this may be good 
policy. I am not prepared to say that it is not, and there- 
fore concur in the opinion of the Commission. 

This case, when broadly regarded, involves a ques- 
tion of the highest national importance. What is to be 
our policy with respect to the movement of traffic? 
Shall the country be treated as a whole for commercial 
purposes, or shall it be infinitely divided? In our postal 
service we deal with the country as a unit. As to our 
railroads there is no uniform policy, even upon the same 
lines or systems. In some parts of the country rates 
are on an almost strictly mileage basis, every 10 miles 
that is passed adding to the rate. In other territory we 


have a system of small zones or groups which are placer 
upon a common basis—a scheme of rate making that has 


worked most happily in the country to the east of the 
Mississippi River and which, it seems to me, should be 
extended westward. The whole continent for a zone of 
2,000 miles is made to serve the Pacific coast terminal 
cities at uniform rates, while the states between the 
mountains are not given such advantage. So, too, on 
California products generally, and not alone upon citrus 
fruits, the United States east of the Rockies is placed 
in a great zone to which a uniform rate is made. At 
the same time, the lumber of the far Northwest is not 
so treated, nor the wool or hides of the interior. 
Perhaps the United States will one day declare a 
policy of its own in this regard. Primarily it is a matter 
of national concern and not of railroad policy as to 
what system of rate making shall obtain so long as the 
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carriers receive a reasonable return upon the value of 
their property. The people may say (1) that railroad rates 
shall be made so as to carry all products into all mar- 
kets within the four lines of the country; or (2) that 
after a certain narrow limit is passed the whole of the 
land shall be one zone; or (3) a system of rates that 
will keep producers and consumers as near together as 
possible and eliminate waste in transportation. These 
are national questions. They go to the very future of 
our industrial life. Upon their determination depends 
the character of the farm products and the nature of 
the industries in the various sections of the country. 
The railroad by its rates may make each portion of the 
country largely independent of the remainder or it may 
make of the nation one economic and industrial unit, 
each portion thereof doing best what nature has fitted 
it to do best. This is fundamentally the difference in 
the philosophy which underlies the two methods of mak- 
ing rates which have been given consideration in this 
case. Without any expression of policy from Congress, 
we accept the policy which the railroads themselves 
have made, considering that upon the whole the results 
arising from such policy do not conflict with the provi- 
sions of the law. There is no doubt in my mind but 
that the Commission could not itself prescribe a blanket 
similar to that obtaining here and which we are approv- 
ing because neither the carriers nor the shippers wish 
it destroyed. 


I am authorized to say that Commissioner Meyer 
concurs in the view herein expressed. 


CLARK, Commissioner, concurring in part: 

I am unable to agree in full with the conclusions of 
the majority in this case. It appears on further hearing 
that the average haul performed on the lemons is more 
nearly that performed on the oranges than appeared in 
the former hearing, and while I think that is a feature 
to be given consideration, it does not seem to me to be 
controlling, for the reason that the blanket rate on the 
lemons covers the same territory covered by the blanket 
rate on the oranges, and the shippers have the same 
privileges thereunder. It appears that the California 
lemons command a higher price in New York than do 
the imported lemons. If, therefore, the lemons are 
hauled shorter distances than the oranges, it is because 
the shippers so elect. 


It seems to me clear that it would be greatly to the 
disadvantage of the citrus-fruit growers and shippers if 
the blanket rate were broken up. The blanket rate, to- 
gether with the extremely liberal reconsignment privi- 
leges granted thereunder, has contributed greatly to the 
development of the citrus-fruit industry in California. It 
is admittd that under present transportation conditions 
the California growers have driven the foreign oranges 
from the markets of the United States. 

It appears that the reconsignment privilege is exer- 
cised on about 50 per cent of the shipments of citrus 
fruits, and that as to some carloads the privilege is 
availed of four or five times. Every reconsignment costs 
the carrier something in extra services and in read- 
justment of accounts, and the reconsignment privileges 
under these citrus-fruit blanket rates are probably more 
liberal than are or ever have been accorded in connec- 
tion with any other traffic. 

I am unable to discover any substantial transporta- 
tion difference between the movement of oranges and 
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of lemons except that the lemons stand transportation 
better than the oranges do and are therefore shipped 
to a larger extent under ventilation, and apparently can 
be loaded to a heavier carload minimum. 

In several cases the Commission has, and I think 
properly, approved higher rates upon perishable com- 
modities shipped under refrigeration than upon the same 
commodities shipped under ventilation. Florida Fruit 
and Vegetable Asso. vs. A. C. L. R, R. Co., 17 I. C. C. 
Rep., 552; Ozark Fruit Growers’ Asso. vs. St. L. & S. F. 
R. R, Co., 16 I. C. C. Rep., 106. It has uniformly ap- 
peared that it is not practicable or possible to load as 
heavily under refrigeration as under ventilation, and, 
necessarily, care of shipments under refrigeration, re- 
icing, etc., involve additional expenses to the carriers. 

Maximum loading is clearly in the interest of econ- 
only, and a substantially increased minimum weight jus- 
tifies a lower rate. I therefore agree with the finding 


as to the rate on the minimum of 34,000 pounds under 
ventilation. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of December, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K, 
Lane, Edgar E. Clark, James S, Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3000. 


ARLINGTON HEIGHTS FRUIT EXCHANGE ET AL. 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


This case coming on to be heard upon supplemental 
proceedings, and having been duly submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having 
on the date hereof made and filed a supplemental report 
containing its findings of fact and conclusions thereon, 
and having found that the above-named defendants’ rate 
of $1.15 per 100 pounds for the transportation of lemons 
in carloads from shipping and producing points in south- 
ern California to points in other states of the United 
States designated in Transcontinental Freight Bureau 
Eastbound Tariffs, No. 3-H, I. C. C. No. 906, effective 
December 6, 1909, and Supplement No. 2 to No. 7-B, 
I. C. C. No. 894, effective November 15, 1909, is, to the 
extent that said rate exceeds $1 per 100 pounds, un- 
reasonable and unjust: 

It is ordered, That said defendants, according as 
their routes may run, be, and they are hereby, notified 
and required to cease and desist, on or before the 15th 
day of February, 1912, and for a period of not less than 
two years thereafter abstain, from exacting their rate 
of $1.15 per 100 pounds for the transportation of lemons 
in carloads from shipping and producing points in south- 
ern California to points in other states of the United 
States designated in Transcontinental Freight Bureau 
Eastbound Tariffs No. 3-H, I. C. C. No. 906, effective 
December 6, 1909, and Supplement No, 2 to No. 7-B, 
I. C. C. No. 894, effective November 15, 1909. 

It is further ordered, That said defendants, accord- 
ing as their routes may run, be, and they are hereby, 
notified and required to establish, on or before the 15th 
day of February, 1912, and maintain in force thereafter dur- 
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ing a period of not less than two years, a rate for the trans- 
portation of lemons in carloads from shipping and pro- 
ducing points in southern California to points in other 
states of the United States designated in Transconti- 
nental Freight Bureau Eastbound Tariffs No, 3-H, I. C. C. 
No. 906, effective December 6, 1909, and Supplement 
No. 2 to No. 7-B, I. C, C. No. 894, effective November 
15, 1909, which shall not exceed $1 per 100 pounds. 


Condemns Elevation Preferences 

OPINION NO. 1717 
No, 3958. 
(22 I. C. C. Rep., 178.) 
WILLIAM H. SUFFERN GRAIN COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted November 11, 1911. Decided December 12, 1911. 


Under the tariffs of the principal defendant, grain can be 
unloaded into the elevators at Cairo, Ill, treated and shipped 
on at the balance of the through rate, the carrier paying 
to the elevator company three-fourths of a cent per 100 
pounds; but it refuses to allow any transit privileges, or to 
pay any elevation allowance, to grain dealers at Decatur, 
Ill.; Held, That such practice creates an undue discrimina- 
tion against the grain dealers at Decatur, from which the 
carrier should be ordered to cease and desist. 

William H. Suffern for complainant. 
R. V. Fletcher, A. P. Humburg and Blewett Lee for 

Illinois Central Railroad Company and Yazoo & Mis- 


sissippi Valley Railroad Company. 
Report of the Commission, 
PROUTY, Commissioner: 

The purpose of this complaint is to compel the 
Illinois Central Railroad to accord to grain dealers at 
Decatur, Ill., the same transit privileges and the same 
elevation allowance which that company permits and 
pays at Cairo, Ill. Certain other railroad companies 
are made parties defendant, since they join in through 
rates with the Illinois Central from _ certain points 
through Cairo, but the burden of this defense is as- 
sumed by the latter company, and the caSe may properly 
be disposed of as though that company were the sole 
defendant. 

Decatur is situated near the center of the state of 
Illinois. It is served by the Dllinois Central, the Van- 
dalia, the Wabash and the Cincinnati, Hamilton & Day- 
ton railways. It has a population of about 32,000 and 
is a thriving and enterprising community. 

Cairo is upon the north bank of the Ohio River, at 
the extreme southern end of the state of Illinois. The 
line of the [Illinois Central runs through Decatur from 
the north to Cairo, and thence through Cairo to various 
southern points. 


Under the tariffs of the Illinois Central grain can 
be unloaded into the elevators at Cairo, treated and 
shipped on at the balance of the through rate. The 
Illinois Central also pays, where grain is so elevated 
at Cairo, to the elevator three-fourths of a cent per 
106 pounds, It refuses to allow any transit privilege 
or to pay any elevation allowance at Decatur. 


It is not material here to inquire as to the terms 
and conditions under which these privileges are granted 
at Cairo, since no question as to their propriety is 
raised in this proceeding, and since the only question 
here presented is whether the same privileges shall be 
granted to Decatur as are allowed at Cairo. 
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The complainant claims that it is in the public 
interest that Decatur should become a _ grain-handling 
point, assigning, among others, the following reasons: 


(a) A nearby market is always preferred by the 
grower and by the local dealer, who buys immediately 
from the grower, to a distant market. The returns are 
quicker, Weights and inspections are more satisfactory. 
Whatever controversy arises can be more speedily and 
fairly adjusted. In a word, the seller is less at the 
mercy of the buyer. 


(b) Corn, which is the. principal grain crop of 
Illincis, frequently requires treatment to fit it for ship- 
ment by rail. When not properly matured in the field 
it must be taken into an elevator equipped for that 
purpose, and dried. It often happens that this poor corn 
will deteriorate in the car in the space of a few days. 
The quantity of such corn varies greatly with different 
seasons. Some years there is almost none of it, while 
in other years it constitutes a considerable portion of 
the entire crop. 


Now, the testimony in this case shows that if this 
corn can be shipped into some nearby point there is 
less danger of its being injured during the transit to 
that point, and it can therefore be conditioned for 
shipment with less loss than as though it must be 
sent to Cairo or Chicago. 

Still further, corn of this quality is not readily 
marketed and the owner of such corn can obtain fairer 
treatment at the nearby than at the distant point. 

(c) Decatur is located, as before stated, near the 
center of the state, and the testimony was that corn 
could be shipped into Decatur from all directions, there 
put into ecndition for shipment to market, and finally 
sent out either to the South or to the East, whereas 
if the corn once went to Cairo it must continue its 
journey to the South, while if it went to Chicago it 
must finally go East. 

The testimony still further shows that it frequently 
happens that this pocr corn when it reaches a market 
like Cairo or Chicago cannot be disposed of at all and 
is frequently sent back to some local market. In such 
event the total expense would be much less if it went 
first to a nearby central point like Decatur. 

For these and other reasons it was insisted by the 
complainant that if Illinois corn grown in the central 
part of the state tributary to Decatur could be handled 
there it would result in better prices to the growers. 
Upon the hearing many witnesses representing different 
interests appeared in support of these contentions, Only 
a few of them were heard, since their testimony was 
merely cumulative and the time was limited, but their 
attendance evinced their interest in the matter. 

The speaker of the Illinois house of representatives 
was present and was examined as a witness. He testi- 
fied that he was a farmer, and that, in his opinion, it 
would be distinctly for the benefit of the farmers of 
central Illinois if their corn could be conditioned at 
Decatur. He stated that so much had he been im- 
pressed with this idea that he had proposed to form 
a co-operative company for the purpose of erecting at 
Decatur an elevator, but desisted when he learned that 
the adjustment of freight rates was such that an ele- 
vator at that point could not exist. 

It seems probable that this contention of the com- 
plainant is well founded, and that the privilege of con- 
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centrating and handling corn grown in [Illinois at in- 
terior points would lead to greater and fairer com- 
petition in the buying of that product and would, to 
some extent, improve the price otherwise paid the 
farmer. 


The Illinois Central justifies the granting of these 
privileges at Cairo while refusing them at Decatur upon 
the ground that it is compelled to this course by com- 
petition at Cairo. 


Grain rates ordinarily break at the Ohio River. 
Grain can be shipped from central Illinois points of 
production to Cairo upon the local rate and reshipped 
from Cairo to a southern point upon the Illinois Central 
at the local rate with the same transportation charge 
that it can be shipped through from the point of origin 
to the final destination. It follows, therefore, that with 
respect to most points of origin and most points of con- 
sumption grain can be shipped into Cairo, kept in an 
elevator indefinitely, and finally shipped out at the 
same freight charge as though the shipment were a 
through transportation. 


There are, however, some instances in which this 
cannot be done, for the reason that the through rate 
makes upon some other point—usually some other Ohio 
River crossing—and for the purpose of permitting the 
grain dealer at Cairo to compete with other grain deal- 
ers located at the point where the rate does break, the 
Illinois Central and its connections establish through 
Cairo a through rate the same as the competitive rate 
by the other points and permit the stoppage in transit. 
In other words, it allows transit at Cairo to put the 
grain dealer upon its line at Cairo upon an equality 
with the grain dealer upon some other line at some 
other point. But why should it not protect the grain 
dealer at Decatur as well as his competitor at Cairo? 
Why should it say to a grain dealer, If you will locate 
at Cairo you shall be protected against all the world; 
but if you locate at Decatur you must make the best 
of adverse conditions? If the grain dealer upon the 
Ohio River is entitled to the advantage accruing from 
the fact that rates break at his locality, the advantage 
ought not to extend beyond its cause. 


It may be questioned whether carriers should ordi- 
narily be permitted, by the mere form in which they 
elect to publish their tariffs, to ordain that any busi- 
ness shall be transacted at a particular point. The 
advantage of the Ohio River grain dealer is not derived 
from the fact that railroads end and begin at the Ohio 
River, but rather because their rates are constructed 
by adding together the rates to that river and from 
that river. If this results in discrimination against 
interior points which the carriers declinne to remove, 
we perhaps ought to do what we did in the Burnham- 
Hanna-Munger case—construct a through rate which is 
less than the sum of the rates based upon the river. 

The Illinois Central further relies, in justification 
of the granting of this practice at Cairo, upon com- 
petition of other lines serving that same locality. It 
states that this privilege is allowed by the Mobile & 
Okio, the Louisville & Nashville, and perhaps by other 
lines, and that it must meet this competition by allow- 
ing the same privilege. This kind of reasoning does 
not appeal to us. The Illinois Central asserts that it 
establishes the transit privilege because the Mobile & 
Ohie does; the Mobile & Ohio will state that it is 
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forced to grant such privilege by the action of the 
Ilhnois Central—all of which is merely a play upon 
werds. 


The real question is not whether these railrcads do 
or do not compete at Cairo and decline to compete 
elsewhere, but whether there is any reason which jus- 
tifies the competition at one point while refusing others. 
If the Illinois Central relies upon competition at Cairo 
it must show not only the fact but the reason for it. 
If there is no reason outside the mere whim of some 
traffic manager, then the Illinois Central must bear 
the burden of the poor company in which it finds itself 
at Cairo. Moreover, the grain which the Illinois Central 
earries through Decatur is not, for the most, com- 
petitive with those other lines. 


The defendant urges that if this transit privilege 
is accorded at Decatur, it will be demanded at other 
interior Illinois points. It appears that several towns 
have been insisting upon it in the past, and if accorded 
to Decatur it must perhaps be further extended. The 
complainant expresses the opinion that elevators would 
not be constructed in over half a dozen interior towns; 
the defendant apprehends that the number would be 
very much larger. 


The substantial objection which the defendant urges 
to extending these transit privileges at interior points 
is the additional trouble and expense which would be 
required to police such regulations. 


It hardly seems probable that this would equal the 
apprehension cf the defendant, Decatur and numbers 
of other Illinois towns already enjoy the milling-in- 
transit privilege, and it does not appear that this is 
attended with any unusual trouble or cost to the car- 
riers; nor is it obvious how the difficulty could be much 
ereater in case of grain handled in transit than with 
that milled in transit. But, still, it is true that to 
allow the stopping off of this grain at Decatur does 
entail a burden upon the defendant, for which it 
might properly require additional compensation, pro- 
vided it did so at all points. To-day it is not only 
performing this additional service for nothing at Cairo, 
but is actually paying the elevator owner three-fourths 
of 1 cent per 100 pounds for the privilege of giving 
him the extra service. 


The Illinois Central should be permitted to charge 
whatever the additional service is fairly worth, but it 
should make that charge at all points and should not 
prefer cone locality to another. 


It appeared that Peoria, which lies about 75 - miles 
northwest of Decatur, upon a branch of the Illinois 
Central,. and which is not a rate-breaking point, already 
enjoys these transit privileges or their equivalent. In 
justification of this it was urged that Peoria had some- 
thing more than twice the population of Decatur and 
was a very large grain-consuming point. 


A community is not entitled to advantages in the 
adjustment of freight rates simply because it is larger 
than some neighboring community. It is not the func- 
tion of railroads or of this Commission to so adjust 
railroad tariffs that business will be or will not be 
done at a particular locality. If a locality has natural 
advantages, it should be allowed to enjoy those advan- 
tages, but it ought not to be given the additional artificial 
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advantage which arises from a discriminating railway 
tariff. 

We are of the opinion and hold that if the Illinois 
Central accords at Cairo transit privileges in the han- 
dling of grain which it declines to accord to grain 
dealers at Decatur it is thereby guilty of undue dis- 
crimination against the grain dealer at the latter point, 
and that an order should be issued requiring this de- 
fendant to cease and desist from that discrimination. 
We do not hold that every village is necessarily en- 
titled to all the privileges of a market, but confine this 
present decision to the two localities before us. 


It is uncertain just how far it will benefit Decatur 
as a grain market or permit it to become a market 
for the handling of grain if this order is complied with. 
It has already been noted that in the great majority 
of instances grain can be handled at the Ohio River 
without the exercise any transit privilege, for the 
reason that the rates creak upon the river. We do 
net hold, at this time, that the defendant is guilty of 
undue discrimination by constructing its tariffs in that 
manner, It is evident that such a method of rate- 
making may result in giving to the Ohio River cities a 
practical monoply in the handling of this grain business; 
but the question is not directly presented in this pro- 
ceeding, and is too important to be decided without 
further discussion. 

Neither do we express any opinion as to the manner 
in which that discrimination should be removed if found 
to exist. The complainant suggested upon the hearing 
that the defendant should be required to put in at 
Decatur a system of “in” and “out” rates which would 
be equivalent to those at Cairo, but it seems apparent 
that no such plan would be feasible, since it would 
involve the construction of a different system for every 
interior point engaged in the handling of this corn. 

At the present time the defendant is paying at 
Cairo an elevation allowance of three-fourths of 1 cent 
per 100 pounds, and the complaint covers both this 
elevation allowance and the transit privilege. It was 
stated upon the hearing that the right of the Com- 
mission to prohibit the payment of an elevation allow- 
ance was before the Supreme Court of the United 
States, and that this case would be controlled by that 
decision. 


Since the hearing the Supreme Court has handed 
down decisions in two cases involving this subject. 
Interstate Commerce Commission vs. Diffenbaugh, 222 
U. S., 42; Union Pacific R. R. Co. vs. Updyke Grain 
Co,, not yet reported. A careful examination of those 
opinions leaves it somewhat doubtful just what the 
final determination of the court may be as to certain 
aspects of this elevation problem, but we think they 
fairly sustain the previous holdings of this Commission 
in so far as concerns a situation like that here presented. 
We have held in the past that to pay an elevation 
allowance to one shipper, while declining to pay it to 
another, or to pay it at one place while refusing to 
pay it at another, created an undue discrimination, un- 
less justifying circumstances and conditions were shown. 

To that decision we still adhere, and since, in our 
opinion, this record presents no reason why the Illinois 
Central should pay this allowance at Cairo and decline 
to pay it at Decatur we hold, confining our decision 
to these two places alone, that such a course of conduct 
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upon the part of the Illinois Central creates an undue 
discrimination from which that company should be 
orcered to cease and desist. 


When this complaint was filed the Suffern Grain 
Company, complainant, owned an elevator at Turpin, 
Ill., a short distance from Decatur, at which it was 
transacting a grain business, buying from the farmer 
and selling it to the central elevator. Since then the 
complainant has disposed of that elevator, and at the 
time of the hearing was not operating one at any point. 
The defendant insists that the complaint presents, there- 
fore, a purely moot question and should, for that reason, 
be dismissed by us. 


The Suffern Grain Company is still in existence and 
engaged in the grain business. Mr. Suffern testified 
that he had the means and desire to construct at 
Decatur an elevator for the purpose of treating and 
handling this corn as it is treated and handled upon 
the Ohio River, and that he would do so provided the 
adjustment of rates permitted. Other witnesses before 
the Commission stated that the advisability of construct- 
ing elevators at Decatur had been under consideration 
and that these operations had only been prevented by 
the present relation of rates. 


This Commission would not, ordinarily, be disposed 
to require of these defendants the publication of tariffs 
which could not be used. Upon the other hand, we do 
not think that this complainant should be expected to 
expend a hundred thousand dollars in the erection of 
an elevator which will be of no value whatever unless 
the desired change in rates can be obtained. It should 
be its right to ascertain, in advance, whether these 
defendants will or whether they can be compelled to 
establish those rates which we have held to be just 
and lawful, If the defendants signify to the Commis- 
sion within 30 days their acceptance of the conclusions 
here reached and state that they will, whenever an 
elevator properly equipped for the handling of this grain 
is erected at Decatur, comply with the findings of this 
opinion, no order will be made; otherwise, we will issue 
an order. 


Voucher Regulation Reasonable 
OPINION No. 1714 
No, 3829. 
(22 I. C. C. Rep., 146.) 
BEWSHER COMPANY 
vs. 
UNION PACIFIC RAILROAD COMPANY. 


Submitted May 23, 1911. Decided December 11, 1911. 
Defendant’s rule or practice requiring those to whom it pays 
money, in the course of its business, to sign a voucher there- 
for, the signature, when on behalf of a company or corpo- 
ration, to be followed by the name of the signer with his 
title or relationship to said company or corporation, alleged 
to be unreasonable; Held, That the regulation in question 
is one that it would be the duty of the Commission to prohibit 
if found to be in contravention of any of the provisions of 
law; and Held further, That the regulation in question is 
not unreasonable. Complaint dismissed. 
Edward M. Martin for complainant. 
C. N. Matthai and E. H. Crocker for defendant. 
Report of the Commission. 
BY THE COMMISSION: 
The Bewsher Company is unincorporated and is merely 
the business name adopted by A. H. Bewsher, its sole pro- 


prietor, who is engaged in selling grain for shippers on the 
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market at Omaha, Neb., and elsewhere. By petition, filed 
February 6, 1911, complainant attacks as unjust and unrea- 
sonable the practice of defendant relative to the form of 
signature required to its vouchers. 

It appears that in the settlement of claims, defendant 
tenders to claimant vouchers in the nature of sight drafts. 
In the lower right-hand corner of the voucher is a form of 
receipt to be signed by the claimant. The following rules 
are prescribed by defenGant as to the signature to this 
form: 


In the case of individuals, that the individual must sign his 
name to the receipt either personally or by his authorized agent, 
and if by his authorized agent, the authority for so doing must 
be attached to each voucher. 

In the case of a firm, that the party executing the receipt 
shall sign the firm’s name over his Own signature, also desig- 
nating his connection with the firm, showing that he is author- 
ized to receive the money and receipt therefor. 

In the case of corporations, that the corporate name shall 
be signed to the receipt over the signature of an official, desig- 
nating his official title. 


During the month of December, 1909, defendant ten- 
dered complainant a voucher in payment for loss of grain 
in transit between Omaha and other points in the state of 
Nebraska. It appears from the record, however, that this 
grain was destined to points without the state of Nebraska 
after elevator service at Omaha. Complainant signed the 
receipt to said voucher in the form “The Bewsher Com- 
pany by Bewsher” and deposited the same in the usual 
manner in his bank. Upon presentation, defendant refused 
payment for the reason that this signature to the receipt 
in said voucher did not comply with the rules of defendant 
in that the signature, being in the style of a corporation, 
the party signing had not affixed his initials or designated 
his title in said company. Complainant complied with de- 
fendant’s request for the initials, but refused to append 
any title to the signature. Afterward complainant used 
several different forms of signature, but always refused to 
add a title. Defendant has persistently refused payment 
on the vouchers so receipted by complainant. 


The petition does not present for determination a claim 
for loss and damage in transit. The complaint arose after 
defendant had allowed a claim for such loss and had pre- 
sented to complainant a voucher covering the amount, 
which voucher defendant refuses to pay because complain- 
ant has not complied with the regulations of said defendant 
relative to the signing of the voucher. 


In denying the jurisdiction of the Conmmission over a 
matter of this nature, the defendant refers to section 15 of 
the Act, but makes no reference to section 20. Without 
stopping to analyze the force and effect of those provisions 
in the consideration of the complaint, it will suffice to say 
that we regard the regulation of the defendant in this be- 
half as one the enforcement of which it would be our duty 
under the Act to prohibit if in any way it appeared to be an 
unduly burdensome requirement or to subject the complain- 
ant to any unreasonable, discriminatory or prejudicial con- 
sequences. In other words, we have thought such matters 
are within our control. But after a most careful examina- 
tion of the record, we fail to see that there is any element 
of unreasonableness in the regulation of which complaint 
is made or anything that subjects the petftioner to 
an unlawful discrimination or prejudice. On the contrary, 
the regulation seems to be altogether a proper one. As 
the complainant is the sole proprietor of the business con- 
ducted by him under the name and style of The Bewsher 
Company, which is unincorporated, we see no ground for 
regarding it as unreasonable to require him, when signing 
vouchers in settlement of accounts between him and the 
defendant, to indicate that such is his relationship to The 
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Bewsher Company, or to use some other words reasonably 
explanatory of the nature of his capacity in or relation to 
the company as required by the defendant’s rules. 

We find the complaint without merit, and an order of 
dismissal will therefore be entered. 


Coal Rate Not Unduly Preferential 


OPINION No. 1713 
No, 4084. 
(22 I. C. C. Rep., 144.) 
GEORGETOWN RAILWAY & LIGHT COMPANY 


vs. 
NORFOLK & WESTERN RAILWAY COMPANY ET AL. 
Submitted August 9, 1911. Decided December 11, 1911. 


Upon the facts disclosed by the record; Held, That in view of the 
dissimilarity of circumstances and conditions surrounding 
the transportation of coal from the Pocahontas district in 
West Virginia to Georgetown, S. C., and Charleston, 8. C., 
the existence of a rate to the former point higher than that 
to the latter point does not constitute undue preference of 
the latter point. 


H. C. Case for complainant. 
R. Walton Moore for defendants. 
Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the manu- 
facture and sale of electric current for light and power 
purposes at Georgetown, S. C. By petition, filed May 8, 
1911, and amendment thereto, filed July 20, 1911, it alleges 
that it is subjected to undue prejudice and disadvantage by 
reason of the fact that the rate charged by defendants for 
the transportation of coal from the Pocahontas district in 
West Virginia to Georgetown is greater than that charged 
for the transportation of coal from the same district to 
Charleston, S. C., and to more distant points. Reparation 
is sought. 

Georgetown is a city of 5,500 inhabitants, located on 
Winyah Bay, an inlet on the coast of South Carolina about 
50 miles north of Charleston. It does not appear to be a 
regular stopping point for coastwise vessels, but water com- 
munication with Norfolk, Va., may be secured by chartering 
schooners or barges for the trip. Rail communication is 
over the line of the Georgetown & Western Railroad, which 
runs from Georgetown, to Lane, S. C., a station on the At- 
lantic Coast Line, 36 miles west of Georgetown. This rail- 
road, originally built only for handling lumber, has very 
little traffic outside of lumber shipments and has never 
been a paying proposition; for a number of years it has 
been in the hands of a receiver. 

Prior to May 15, 1911, coal as hauled from the Poca- 
hontas district over the line of the Norfolk & Western to 
Petersburg, Va., and thence over the Atlantic Coast Line 
to Lane, the distance to Georgetown over this route being 
665 miles. On May 15, 1911, the Winston-Salem Southbound 
Railway, a cut-off shortening the distance by 172 miles, was 
completed and ready to handle coal. 

The rate on coal from the Pocahontas district to 
Georgetown had been $2.90 per net ton since 1908. Follow- 
ing the opening of the Winston-Salem line and the conse- 
quent reduction in mileage, the rate to Georgetown was 
reduced to $2.40, effective July 1, 1911. The rate to Charles- 
ton, S. C., is $2.15; to Port Royal, S. C., and to Savannah, 
Ga., $2.40; and to Jacksonville, Fla., $2.75. These latter 
rates were not reduced by the tariff of July 1, 1911. The 
hauls to the four points last mentioned are longer than 
that to Georgetown. 

Complainant contends that the maintenance of rates 
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to Georgetown higher than the rates to the more distant 
points is conclusive evidence that the rate to Georgetown 
is unreasonable. Georgetown is not an intermediate point 
on the line to these more distant points, and therefore no 
question under the fourth section is raised. The petition 
alleges only that the present rate is unduly prejudicial as 
compared with rates to other points. Therefore the evi- 
dence went for the most part to the question of discrimi- 
nation. 

Complainant filed several letters quoting rates of $1 
per ton for the transportation of coal by schooners from 
Norfolk, Va., to Georgetown. The rate from the Pocahon- 
tas field to Norfolk on shipments destined beyond the 
Capes by water is $1.40 per ton of 2,240 pounds plus a load- 
ing charge of 7 cents per ton. The rail-and-water combina- 
tion via Norfolk would therefore be in the neighborhood of 
$2.47 per ton of 2,240 pounds. 

Defendants assert that at Charleston they have to meet 
not only rail-and-water competition, but active rail competi- 
tion from other coal fields; for instance, the Southern Rail- 
way Company’s rate on coal to Charleston from the mines 
at Coal Creek, Tenn., and around Birmingham, Ala., was at 
the time of the hearing $1.95 per ton; and defendants 
assert that this rate must’ be approximated by tne Norfolk 
& Western and the Atlantic Coast Line in order to permit 
them to participate in the coal traffic to Charleston. The 
testimony is that for the period of one year ending April 39, 
1911, the movement of coal by water to Charleston was 
50,069 tons. The movement by rail to Charleston for the 
same period was 112,669 tons, making the total movement 
to that point 162,738 tons, whereas the total number of 
tons moved to Georgetown during the same period was 
9,791 tons. Upon the evidence before us, we are of opinion 
that on account of water and rail competition at Charleston 
the circumstances and conditions surrounding the carriage 
of traffic to the two points are so dissimilar that the rate 
to Charleston is not necessarily the measure of a reason- 
able rate to Georgetown, and that for the same reason the 
existence of a higher rate to Georgetown than to Charles- 
ton is not if itself proof of undue preference of the latter 
point. 


It follows that the complaint must be dismissed, and it 
will be so ordered. 


Brick Rates from Gas Belt Cut 


OPINION No, 1712 
No. 3765. 
(22 I. C. C. Rep., 14.) 
SUNDERLAND BROTHERS COMPANY 


Vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 
Submitted May 25, 1911. Decided December 5, 1911. 


Rates on brick in carloads from the Kansas gas belt to Lewis, 
Marne, Oakland, Shelby and Walnut, Iowa, found unrea- 
sonable so far as they exceed rate contemporaneously in 
effect from the same points of origin to Mississippi River 
territory. Reparation awarded. 


C. E. Childe for complainant. 

C. C. P. Rausch for Missouri Pacific Railway Company. 

Wallace T. Hughes for Chicago, Rock Island & Pacific 
Railway Company. 

Report of the Commission. 

BY THE COMMISSION: 

The complainant, a corporation with its principal place 
of business at Omaha, Neb., alleges in its petition, filed 
January 18, 1911, that it was charged by the defendants 
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unreasonable rates for the transportation of six carloads of 
brick shipped on various dates in 1909 from Coffeyville, 
Buff City and Tyro, Kan., to Lewis, Marne, Oakland and 
Shelby, on the lines of the Chicago, Rock Island & Pacific 
Railway Company in western Iowa. It is alleged that the 
rates charged were unreasonable to the extent that they 
exceeded a rate of 10 cents per 100 pounds contempora- 
neously in effect from the same points of origin to more 
distant points on the Rock Island in what is known, for 
rate-making purposes, as Mississippi River territory. The 
complainant asks for reparation and for an order requiring 
the defendants to desist from charging higher rates on 
brick between the points of origin and destination herein 
than are charged to more distant points in Mississippi 
River. territory. 

The following table gives the essential details concern- 
ing the shipments in question: 

Rate per 
Weight. 100 Total 
Pounds. Charges. 


Pounds. Cents. 
April 23, 1909, from Buff City, Kan., to 


Date of Shipment. 


BO, Da bic vcd bceuskdbdeoteennel 44,000 11.8 $51.92 
June 5, 1909, from Tyro, Kan., to 

OS ee rer ee ee re 81,600 13.1 106.90 
June 7, 1909, from Tyro, Kan., to 

ee eee ee ree ee 62,400 11.7 73.00 
July 8, 1909, from Coffeyville, Kan., to 

Ce SE "nbs o bicee eae wme sb anes oe 62,400 13.1 81.74 
July 14, 1909, from Coffeyville, Kan., to 

SS. SEE "a we S:ja nic male s Mame ak sae 62,400 13.0 81.12 
October 11, 1909, from Coffeyville, Kan., 

Ne a a ee er eee 60,000 11.3 67.80 


Subsequent to the filing of the complaint, by stipula- 
tion of the parties, the following shipments were added: 


Rate per 
Weight. 100 Total 
Pounds. Charges. 
Pounds. Cents. 
July i, 1910, from Tyro, Kan., to 


Date of Shipment. 


ee ee eet eee 87,325 1l $96.06 
July 1, 1910, from Tyro, Kan., to 

Genet: BOW 6s. dtbndcan chink 0s tice SERS 11 96.05 
October 21, 1910, from Buff City or 

Coffeyville, Kan., to Oakland, lowa..43,512 12.9 56.14 
January 27, 1910, from Gas, Kan., to 

eof a err ee yor 62,020 11.9 74.09 


The lawful rates were the Missouri Pacific rate of 7% 
cents per 100 pounds to Omaha and South Omaha, Neb., a 
differential of 2 cents from Omaha and South Omaha to 
Council Bluffs, Iowa, and the Rock Island distance commod- 
ity rates. This combination results in rates as follows: 


Rates per 100 Pounds. 
Missouri Omaha to Rock 


Destination. Pacific Council Island Total 
to Omaha. Bluffs. Tariff. Charges. 

Cents. Cents. Cents. Cents. 
ye 7.5 2 4.2 13.7 
RSS erin, es 7.5 2 3.93 13.4 
OED i oa o Pt rewtavéaaes 7.5 2 3.5 3.0 
FR AA rer 7.5 2 3.9 13.4 
pre ee 7.5 2 3.8 13.3 


On the basis of these rates there was an overcharge of 
82 cents on one car and undercharges aggregating $76.56 
on eight other cars. 

Under tariffs in effect prior to February 19, 1909, these 
destinations were included in the territory taking the 
Mississippi River commodity rate of 10 cents per 100 
pounds on brick from Coffeyville, Buff City, Tyro and Gas; 
but by a tariff effective on the date mentioned the joint 
rates between said points were canceled, leaving in force 
the combinations above noted. The points on the Rock 
Island line enjoying the Mississippi River rate are nearly 
all more distant from the Kansas gas belt (which includes 
the points of origin of these shipments) than are the desti- 
nations involved in this case. 


The only towns on the Rock Island in western Iowa 
that do not have the Mississippi River rate on brick from 
the Kansas gas belt are Atlantic and points on the main 








line and branches west of Atlantic. The Rock Island ex- 
plains that the reason these towns were not granted the 
10-cent rate is that such shipments would be routed via 
Omaha and its line haul would be so short and its division 
of the joint rate so small as not to be remunerative. It is 
further explained that it was not intended to apply this 
rate to lowa points other than those where the Rock Island 
would have the long haul from Kansas City, and that this 
rate territory would not include points on the main line 
west of Valley Junction or branches diverging west of that 
point. However, in a tariff effective August 23, 1909, the 
Mississippi rate territory was extended to all points from 
Commerce, a sidetrack immediately west of Valley Junc- 
tion. to Wiota, the next station east of Atlantic, including 
the Guthrie branch. Under the tariff governing the rout- 
ing of shipments from the points of origin in this case, 
they would move to the territory last mentioned as well as 
those from Atlantic westward, through Omaha and South 
Omaha. It is stated on behalf of the Rock Island that the 
inclusion of the stations from Commerce to Wiota in the 
Mississippi River rate territory was an error; but if an 
error, it was not subsequently rectified. 

It is true that the ton-mile earnings of the Rock Island 
on this traffic are small, but they are much higher than the 
earnings of the Missouri Pacific on its part of the haul. A 
witness for the Rock Island placed the average earnings 
on traffic that moves via Kansas City at 3 mills per ton- 
mile. The average earnings of that company on shipments 
moving to the points of destination in this case through 
Omaha en a 10-cent rate would be 9.09 mills per ton-mile, 
if the Missouri Pacific accepts as its division of the joint 
rate an amount not in excess of its present local rate to 
Omaha. 


It does not appear that the conditions surrounding the 
transportation of brick from the Kansas gas belt to the 
destinations herein are so dissimilar to those involved in 
the transportation of the same commodity to the towns 
taking the Mississippi River rate as to justify the rates 
complained of. Upon the record we are of opinion and 
find that the combination of rates on which the charges in 
this case were based were unreasonable to the extent that 
they exceeded the rate of 10 cents per 100 pounds, and 
reparation will be awarded on that basis in the sum of 
$131.85, with interest from November 1, 1910, which amount 
takes into consideration the undercharges hereinbefore 
referred to. 


We further find that the rate on brick from Buff City, 
Kan., to Lewis, Iowa; Tyro, Kan., to Marne and Shelby, 
lowa;. Coffeyville, Kan., to Oakland and Shelby, Iowa; and 
Gas, Kan., to Walnut, Iowa, should not in the future exceed 
the rate contemporaneously in effect on brick in carloads 
from said points of origin to points on the Chicago, Rock 
Island & Pacific Railway in Iowa to which the Mississippi 
River rate of 10 cents per 100 pounds is now applied. 

An order will be issued accordingly. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of facts and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
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the complainant, Sunderland Brothers Company, on or be- 
fore the 15th day of February, 1912, the sum of $131.85, 
within interest thereon at the rate of 6 per cent per annum 
from November-1, 1910, as reparation for unreasonabie 
rates charged for the transportation of 10 carloads of brick 
from Buff City, Tyro, Coffeyville and Gas, Kan., to Lewis, 
Marne, Oakland, Shelby and Wainut, lowa, which rates so 
charged have been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, on 
or before the 15th day of February, 1912, and for a period 
of two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving for the transportation of brick 
in carloads from Buff City, Kan., to Lewis, Iowa; Tyro, 
Kan., to Marne and Shelby, lowa; Coffeyville, Kan., to Oak- 
land and Shelby, lowa; and Gas, Kan., to Walnut, lowa, 
rates that exceed the rate contemporaneously in effect on 
brick in carloads from the Kansas points above named to 
points on the Chicago, Rock Island & Pacific Rail- 
way in lowa to which the Mississippi River rate of 10 cents 
per 100 pounds is now applied from said points of origin. 

And it is further ordered, That the above-named de- 
fendants be, and they are hereby, notified and required to 
establish, on or before the 15th day of February, 1912, and 
for a period of two years thereafter to maintain, and apply 
to the transportation of brick in carloads from Buff City, 
Kan., to Lewis, lowa; Tyro, Kan., to Marne and Shelby, 
Iowa; Coffeyville, Kan., to Oakland and Shelby, Iowa; and 
Gas, Kan., to Walnut, Iowa, rates that shall not exceed the 
rate contemporaneously in effect on brick in carloads from 
the Kansas points of origin above named to points on the 
Chicago, Rock Island & Pacific Railway in Iowa to which 
the Mississippi River rate of 10 cents per 100 pounds is now 
applied from said points of origin. 


Gives Rating on Chautauqua Outfits 


OPINION No, 1710 
No. 3257. 
(22 I. C. C. Rep., 135.) 
REDPATH-VAWTER CHAUTAUQUA SYSTEM 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL. 


Submitted April 7, 1911. Decided December 11, 1911. 


Complainant gives chautauqua entertainments in tents, and 
moves its equipment from place to place, paying the less- 
than-carload rate on the constituent parts, includine tents 
and poles, camp chairs, lumber, etc. Upon application for a 
carload rating; Held, That when properly described and re- 
stricted in the tariffs, chautauqua outfits in carloads should 


be rated not higher than fifth class, minimum weight 20,000 
pounds. 


Guernsey, Parker & Miller for complainant. 

William Ellis and F. G. Wright for Chicago, Milwaukee 
& St. Paul Railway Company. 

S. A. Lynde for Chicago & Northwestern Railway Com- 
pany. 

Wallace T. Hughes and W. F. Dickinson for Chicago, 
Rock Island & Pacific Railway Company. 

A. P. Humburg for Illinois Central Railroad Company. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation, with principal office at 


Cedar Rapids, Iowa. It is engaged in giving chautauqua 
entertainments, principally in the states of Minnesota, 
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lowa and Missouri. The entertainments are given in tents, 
and complainant moves its equipment from place to place, 
paying the less than carload rates on the constituent parts 
thereof. The relief prayed is the fixing of a just and rea- 
sonable carload classification and minimum weight on the 
kind of shipments made by complainant, described as 
“chautauqua outfits.” 

Practically two-thirds of its shipments are interstate, 
and the average haul is from 150 to 175 miles. In 1909 it 
made 110 shipments, which moved a total distance of 21,000 
miles. Complainant uses 12 outfits, each outfit being worth 
from $600 to $790 in the second-hand condition in which it 
is employed. Each outfit is shipped in one car, which is 
loaded and unloaded by the shipper, largely for its own 
convenience. The shipments are moved in freight service 
with an attendant, and, as a rule, no other freight is loaded 
into the car. In 1909 out of 32 claims by complainant for 
overcharge in freight rates 31 were paid by the carriers. 
The number of claims represents about 30 per cent of all 
shipments, and the percentage would be greater if confined 
to interstate shipments. This is said to be unsatisfactory 
to both shipper and carrier, and would be obviated by 
applying a uniform carload rate to the shipment as a unit. 
The following is descriptive of an average chautauqua 
outfit: 





Num- Percentage 
ber. Weight. Total Class. of Total 
Weight. Weight. 
Pounds. Pounds. 
Canvas, pieces .......... 20 2,100 2,100 1 0.114 
Camp chairs, folding.... 450 2,700 
Wood settees, flat....... 40 1,000 3,700 2 201 
Bundle tackle (boxed)... 1 50 
Tent pins, bundles...... 9 450 
oe BR er ere eo 3 595 
Quarter poles ........... 14 600 
Well and fence poles.... 225 1,250 2,945 3 .16 
Lumber, pieces ......... 100 6,230 
Platform material, k. d.; 
circus seats and sup- 
ports, pleces. .....«e.. 225 3,365 9,595 4 .623 
ME K Cameaetund sacs 18,340 .998 


Western Classification has five numbered and five let- 
tered classes, and the prayer is that the entire outfit 
be given class C rates, with minimum weight of 24,000 
pounds. This is the rating under the Iowa classification. 
In Illinois, shipments are rated class 7, minimum 20,000 
pounds. There is no carload rating for this traffic either in 
Official or Southern classifications. 

Complainant calls attention to the fact that the move- 
ment of its chautauqua outfit is always upon a carload 
basis, each set of equipment constituting a carload, the 
weight of which is approximately 18,000 pounds; that the 
shipments are invariably loaded and unloaded by the com- 
plainant and possess most of the characteristics of carload 
shipments; that the value of the equipment is low, and no 
claims for damages have been presented. 

The principal witness for defendants was the chairman 
of the Western Classification committee. When asked by 
counsel for defendants if it would be feasible to give a 
carload rating on a general mixed carload under the de- 
scription of chautauqua outfit that could be properly lim- 
ited in its application, he replied that he thought it could 
be done. He further stated that a mixed carload usually 
took a lower classification than the lowest classified article 
in the car in less-than-carload quantities. It appears, there- 
fore, that defendants enter no serious objection to estab- 
lishing a carload rate if it can be so limited in its applica- 
tion as to prevent abuses. The real point at issue is the 
classification to be accorded these outfits. Complainant has 
suggested class C, with a minimum of 24,000 pounds, or 
class B, minimum 20,000 pounds, while defendants state 
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that they should be given fourth class rates, with a mini- 
mum of 20,000 pounds. There are numerous mixed car- 
load rates which have been voluntarily established by the 
carriers. For example: Merry-go-rounds, miniature rail- 
roads, steam carousals and riding galleries, third class, 
minimum 16,000 pounds; graders’, bridge builders’ and con- 
tractors’ outfits, second-hand, class A, minimum 24,000 
pounds; house hold goods and emigrant movables, class B, 
minimum 20,000 pounds. 

Upon the record we feel that it is feasible to provide a 
carload rating on chautauqua outfits of the character here- 
inbefore described, and that they should be rated not 
higher than fifth class, with a minimum of 20,000 pounds. 
There exists the difficulty of adequately describing and 
restricting the application of a rating to these outfits, but 
this should be no more perplexing than the description of 
other outfits now appearing in the classifications. We shall 
leave it to the carriers to frame suitable tariff provisions 
in accordance with the views herein expressed. 

Complainant sought to amend its petition by adding a 
prayer for the payment of damages on past shipments, but 
on the facts of record we do not find that complainant is 
entitled to an award of reparation. 


Farrel Files Briefs 


Washington, D. C., |, January 5.—Solicitor Farrell of 
the Interstate Commerce Commission has filed his brief 
in the federal sugar refining case in the Supreme Court. 
He stands his ground that the Commerce Court, in 
setting aside the order of the Commission in that 
lighterage case, seeks merely to substitute its judgment 
for that of the Commission. 

“If the Commerce Court may, simply as a matter of 
discretion, for its own convenience, the convenience of 
carriers, or some other similar reason, enjoin, temporarily, 
enforcement of an order of the Commission,” he declares, 
“it may, we submit, destroy for all practical purposes the 
power of ‘the Commission and render impossible the 
regulation of transportation agencies.” 

This he claimed to be fact because transportation 
rates were so interwoven and the practices of carriers 
in one locality so related to other localities that one 
order might become unjust and unreasonable by another 
order being temporarily enjoined, 





Ernest A. Bigelow, as solicitor for the Federal Sugar 
Refining Company, argued in a brief that the railroads 
proposed to defeat the interstate commerce laws against 
discrimination by declaring the favored shipper’s private 


dock to be a railroad terminal, granting him exclusive 
territory. 


The solicitor has also filed briefs in the Proctor & 


Gamble railroad fuel rate and the Eagle White Lead 
cases. 


DEMURRAGE BUREAU DISSOLVED. 


New Orleans, La., January 5.—With the end of the 
year just closed the Southern Demurrage & Storage 
Bureau went out of existence. All matters in connec- 
tion with demurrage and storage charges and regulations 
will now be handled direct by the individual lines. The 
bureau has been organized several years, having been 
originally established as the Southern Car Service 
Association. : 
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TAKE OPTIMISTIC OUTLOOK 


Carriers and Shippers Find Co-operative Spirit 
tb. on Mend, Although Business Still Marks! 9. 
Time in Some Sections 








Despite the fact that business in some sections is 
not as good as its friends would wish, the-general outlook 
for 1912 is good. 

On the whole, the spirit of co-operation between 
shippers and carriers, the substitution of conference for 
conflict in the settlement of disputes in the transporta- 
tion world seems to be growing. 

This, in brief, is the tenor of the views expressed by 
railroad presidents and traffic men well known in the 
industrial field, who have contributed to the annual 
symposium reviewing the significant events of the year 
just closed and taking a look into the future. 

As in previous years, in asking for an expression of 
opinion, THe TRAFFIC WORLD suggested certain questions, 
to which the writers gave categorical reply. These ques- 
tions were: 

1. What has been the most significant development 
in the relations between shippers and carriers during 
1911? 

2. Is the tendency towards conference between con- 
flicting interests growing or lessening? 

3. What has been the general traffic and industrial 
situation in your territory during 1911? 

+. What is the general outlook for 1912? 

5. Is any additional railroad construction being 
planned in your territory? 

6. What new legislation on transportation problems 
is needed, and should any now existing be repealed? 

7. Do you favor the transfer of intrastate regulation 
to the federal commission? 

The replies follow: 


CO-OPERATION STILL SUCCESSFUL 
BY IRA S. BASSETT, 


Traffic Manager, Chamber of Commerce of Pittsburgh, Pa. 

1. In this district there has been considerable conten- 
tion between shippers and carriers as to the reasonableness 
of existing freight rates, and, with but few exceptions, the 
co-operation plan for adjustment has been sought by the 
shippers with more or less success. It is to be hoped that 
carriers will lend their aid towards the co-operation plan, 
and that the shippers will not be forced to carry their 
appeals to the various commissions or courts for final 
decision. 

2. The tendency towards conference between conflict- 
ing interests seems to be growing. 

3-4. In this district during the year 1911 there was a 
slight falling off in trade, but the prospects for 1912 are 
exceedingly good, and at the present time we hear the wel- 
comed tidings that our mills are running to their full 
capacity. 

5. The additional railroad construction in this territory 
is a branch of the Western Maryland Railroad from Cumber- 
land, Md., to Connellsville, Pa., connecting at the last men- 
tioned point with the Pittsburgh & Lake Erie Railroad. 
This project will be completed and ready for operation about 
April 1, 1912, when the trains of the Western Maryland 
Railroad will run into Pittsburgh, Pa., under a trackage 
agreement between these two lines. When completed, this 
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route will open up new territory to not only Pittsburgh, bu: 
to all points in the Northwest whose lines now have an 
operating arrangement with the Pitisburgh & Lake Eric 
Railroad. A look at the map will show that this route wil 
have the short line to Baltimore, Md., contiguous territor, 
and other points reached by and through the Wester: 
Maryland Railroad. 

6. As to legislation on transportation problems, th 
consensus of opinion shows no objections to our present 
national laws. The state of Pennsylvania should hay 
effective regulative legislation in order to afford the ship- 
ping public in this state much needed relief. The presen: 
state railroad commission has no power to fix or adjust 
unreasonable or excessive rates. 

7. The shipping public in the district does not favor 
the transfer of intrastate regulation to the federal Commis- 
sion, because we believe in state rights, and any legislation 
along this line would, in our opinion, be unconstitutional. 





GENERAL OUTLOOK FOR 1912 FAVORABLE 


BY OSCAR F. BELL, 
Traffic Manager, Crane Company. 


Judging from what I hear and read of conditions in 
various parts of the country, I am inclined to think that 
general business for 1912 will be as good, if not better, than 
for the present year. However, I am by nature an optimist, 
and perhaps do not give due consideration to adverse con- 
ditions, such as a feeling of uncertainty incident to presi- 
dential elections; the operation and interpretation of the 
Sherman law; tariff legislation, etc. My belief of good 
business for 1912 is founded in a measure upon the fact 
that the railroads, having for a long time been purchasing 
for their immediate and pressing needs only, must resume 
buying on a larger scale in order to maintain their proper- 
ties and to provide for the growing demands of commerce. 
I am of the opinion that if the railroads had, during the 
year 1911, purchased as they have done in past prosperous 
years, the business of 1911 would have exceeded that of 
1910 and there would have been no occasion for the cry 
on the part of some railroads of decreased tonnage and 
earnings. Conditions are such now that it seems to me 
tne railroads must resume buying in larger quantities, and 
this will have a very considerable effect on the general 
business of the country. 

I have not noticed any significant developments in the 
relation between shippers and carriers during 1911, except- 
ing as is indicated by the voluntary offer of the General 
Managers’ Association of Chicago, through its chairman 
and other officers, to take up with shippers or shippers’ 
representatives any matter of mutual interest and endeavor 
by conference and agreement to bring about an arrange- 
ment for their mutual benefit. This is the first occasion 
that I know of where the operating departments of the 
railroads have expressed a desire to unite with the ship- 
ping interests for that purpose, and it is very encouraging. 

I do not believe that any new legislation on transporta- 
tion matters is needed, excepting perhaps with reference to 
bills of lading, as to which various bills have been intro- 
duced in Congress and may be acted upon at this session. 

While, from the transportation standpoint, there is no 
difference whatever between traffic wholly within state 
lines and that which crosses state lines, and there are 
manifest evils and great and serious problems arising from 
the. present divided control of commerce, yet it would seem 
that local authorities were better informed as to the condi- 
tions within a state and the needs of its citizens and were 
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better qualified to supervise and regulate the internal com- 
merece of the state than any federal body located at Wash- 
ington. The idea seems to be growing that all commerce 
should be under one control, that of the United States, but 
| believe that it will not be for many years, if ever, that 
the states will consent to turn over to the national goveru- 
ment the power to regulate commerce wholly within state 
lines. 


CONSERVATISM IS GROWING 
BY L. E. JOHNSON, 

President, Norfolk & Western Railway Company. 

1. What has been the most significant development 
in the relation between shippers and carriers during 1911? 

It is evident that the shippers are developing a more 
sensible and conservative feeling toward the carriers. 

2. Is the tendency towards conference between con- 
flicting interests growing or lessening? 

Growing. ; 

38. What has been the general traffic and industrial 
situation in your territory during 1911? 

Good. 

4. What is the general outlook for 1912? 

Good, but no indication of an extraordinary growth. 

5. Isany additional railroad construction being planned 
in your territory? 

Nothing of importance. 

6. What new legislation on transportation problems 
is needed, and should any now existing be repealed? 

No new legislation necessary. The Sherman act should 
be repealed or amended. 

7. Do you favor the transfer of intrastate regulation 
to the federal commission? 

I favor federal regulation as against state. 





FOURTH SECTION HOLDS FIRST PLACE 
BY HORACE G. KRAKE, 


Commissioner, Business Men’s League of St. Joseph, Mo. 


1. The intermountain rate decision probably holds 
first place in development of relations between shippers 
and carriers in the year 1911. 


2. This, according to my view, is the most important 
of the several subjects you have presented, hence, with 
permission of space, I will give it more extended consid- 
eration. A careful review of practices in rate making (and 
that includes also classification, rules and regulations) 
during the recent few years must compel the conclusion 
that no real progress is being made in the direction of 
“getting together” between the shipping and carrying inter- 
ests. There has been much spoken and written on this 
topic—and, I doubt not, earnest purpose for establishing 
closer co-operation for constructive work, but the harvest 
has been small indeed. 

That this lack of such co-operation has produced a situ- 
ation that is calling for readjustment is so manifest as to 
require but passing mention to emphasize it; therefore the 
limited space at my command will be utilized in bringing 
to attention what appeals to me as pointing the way to a 
possible solution of some of the difficulties which are prob- 
ably the principal barriers to more harmonious relations. 

With interests so closely related and interwoven as are 
those of shippers of freight on the one hand and the car- 
riers on the other, there is, seemingly, highly urgent reason 
for coming together in conference and co-operative effort 
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in an attempt to arrive at adjustment of rates, classifica- 
tion, rules and regulations, which are reasonable and equit- 
able. Such, unfortunately, is not the practice at present— 
or, at best, not beyond the narrowest limits, nor is there 
much at this time in evidence on which to hang a hope for 
improvement later on; therefore, some change in the order 
of procedure would seem to be desirable. In presenting 
this thought it is not intended to criticize either the law, 
methods of carriers or the action of the shippers under 
existing conditions, for, all things considered, there is much 
to commend in what has been accomplished. But I do 
think we might make greater progress and secure better 
results under other circumstances. 


The plan that appeals to me for clearing the way to 
working out of transportation problems through conference 
and co-operation is this: That the commerce law be so 
amended as to definitely place within the jurisdiction of 
the Commission the adjustment of rates upward as well as 
downward, on the theory that there are rates unreasonably 
low as well as unreasonably high, also that where the ele- 
ment (so essential in all manner of conference) of give 
and take is wanting there stands a serious obstacle in the 
path of real progress. With the Commission clearly em- 
powered to compel advances as well as reductions, informal 
conferences could be had between shippers and carriers 
for consideration of adjustments affecting individuals and 
communities with some show for arriving at solution of 
differences which would meet with the approval of the 
Commission and recieve its sanction. Possibly this con- 
ference idea might be developed to the point where one or 
more members of the Commission would preside as moder- 
ator (informal), and by advice and suggestion render inval- 
uable assistance in arriving at conclusions both reasonable 
and equitable. A “getting together’ on these lines would 
insure constructive work and results of great value. 


Though in a measure chimerical, nevertheless this plan 
for co-operation possesses, I feel, the merit of indicating a 
simpler and a more efficient method for placing the rates 
of the country on a satisfactory basis than is employed at 
present. To go on as at present, the shippers demanding 
adjustment downward (the only way to open them), and 
the carriers “standing pat’ on every proposition (about the 
only thing left for them to do) regardless of merit, prom- 
ises little better than the entailment of enormous expense 
upon shippers, carriers and the government, and endless 
vexatious delay in arriving at conclusions 


Has not the time come for speaking out on this sub- 
ject? I, for one, believe it has. And so believing, I am 
frank to state it as an opinion that the freight-paying pub- 
lic as a whole would accord to the carriers a full measure 
of revenue for service performed and to meet every reason- 
able financial need; and also that it is not the volume of 
the rates charged that forms the grounds of complaints so 
much as that of disparity and inequality. That there exists 
marked disparities as between commercial centers and be- 
tween commodities there is no question, and is a condition 
which ought in al] fairness be remedied. With existing 
rates in many instances too high, and in other instances 
unprofitably low, there lies the opportunity for working out, 
through conference, reforms which would redound to the 
advantage of shipper and carrier and prove more satisfac- 
tory to all. 


If your symposium develops pronounced interest on 
this subject, I should like to see THE TRAFFIC WORLD Open 
its columns to a general discussion of the matter of a real 
getting together on rate adjustment. If this be done, it 
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seems “reasonably certain that a comprehensive plan for 
auction can be worked out. 

3. There has been no notable change in the general 
traffic and industrial situation in this section during the 
year 1911. 

4. The general outlook for business for 1912 is favor- 
able. In past years on the eve of a presidential election 
commercial and industrial affairs have experienced a senti- 
ment of hesitancy, if mot serious disturbance, but I do not 
look for a recurrence of that condition next year in the 
West. Our financial and general economic conditions are 
sound and well established, and the affairs of.the people 
of the western states promises to move along without inter- 
ruption because of a national election. 

5. Some interurban (trolley) construction is under 
way and some planned for 1912, ‘but I have no knowledge 
of proposed steam railroad construction in this vicinity for 
the coming year. 

6. No new legislation to suggest beyond that referred 
to under subject No. 2. 

7. It is altogether desirable that there be the closest 
possible harmony between state and interstate rates, but a 
transfer of intrastate regulation to federal contro] would, 
it strikes me. be impracticable. 

This communication would, I feel, be incomplete with- 
out a word of commendation for THe TRAFFIC WoRLD for 
the splendid paper it has delivered week by week to its 
subscribers throughout the year. If ever a publication filled 
a want, that publication is THe TrRAFric WorRLD. For it 
jong life and deserved prosperity is my wish. 





RATE FIGHT BREEDS FRIENDLINESS 
BY E. J. McVANN, 
Manager, Commercial Club of Omaha Traffic Bureau. 

1. From my point of view, I cannot see that there has 
been any particular significant development in the relation 
between the shippers and carriers during 1911. I think we 
all emerged from the advance rate contest feeling rather 
more friendly, and I think we were all rather tired of the 
strenuousness of that “scrap.” Taking it altogether, the 
year 1911 was far more peaceful than the year 1910, if 
there is any special significance in that fact. 

2. I think the traffic executives of the big western sys- 
tems are honestly anxious to promote the idea of confer- 
ence with the representatives of the shippers’ organiza- 
tions. I have participated in a number of such conferences 
during the past year. The temper displayed in all of them 
has been good and the atmosphere has been peaceful in the 
main. It will probably be urged that the shippers obtained 
nothing as a result of any of these conferences; even if 
that is true, our failure may have been due to other causes 
than the disposition of the railroad people. There are 
many conflicts of interest among them about which we 
know nothing. Unfortunately, there are also many conflicts 
among the communities they serve that are apparently 
irreconcilable. 


3. The general] traffic and industrial situation in this 


territory has been much the same as that of the rest of 
the country. Business has not been as good as surface 
conditions would lead an observer to feel it should be. In 
the immediate territory of Omaha crops have been fairly 
good and the volume of business has been equal to that of 
normal years. In order to move that volume of business 
it was necessary to shrink the profits on it: The result 
has been a lot of forced economy in all lines of business. 
The movement of railroad tonnage in this territory indi- 
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cates that the volume of business has been very little less 
than any previous normal year; consequently, taking the 
situation as a whole, the railroad business has fared bette. 
during 1911 than any other class of business. 

4. Weare optimistic about our outlook for 1912. The 
1911 corn crop is yet to be moved and it is bringing good 
prices. Other farm products are reasonably high in price, 
and, as this is largely an agricultural territory, these thing: 
justify our optimism for the coming year. Of course, there 
is the notion that is always prevalent, that a presidential 
year is a bad year for business. My impression is that that 
notion has less force at this time than it has ever had in 
the past and that the presidential campaign will have less 
effect on general business in the West than it usually has. 

5. There are some important railroad extensions tc 
be made in this territory during 1912. The Union Pacific 
Railway is building an important cut-off through Nebraska 
and Wyoming, which is to be connected with its main line 
at some point northwest of Cheyenne. That extension will 
open up an extensive territory that is now without railroad 
facilities. 

The Chicago, Burlington & Quincy Railroad has plans 
for the connecting up of its Big Horn Basin line in Wyo- 
ming with its North Platte Valley line at Guernsey. This 
will undoubtedly be followed immediately by the extension 
of the North Platte Valley line to a connection with the 
main line of the Burlington road at some point west of 
Hastings. The Burlington also has in contemplation the 
building of a cut-off from Hudson, Colo., to Greeley, Colo. 

It is rumored that the Hawley interests have secured 
control] of the Atlantic North & South Railway in Iowa, 
which is now in operation from Villisca north to Kimbail- 
ton in Audubon County, and that it is their purpose to 
extend the Storm Lake line of the Minneapolis & St. Louis 
Railway south to connect with that line at Kimballton. If 
this is done, the logic of the situation would seem to de- 
mand the extension of that line to Council Bluffs and 
Omaha, and possibly to St. Joseph, Mo. 

The Omaha & Iowa Short Line now has in operation 
12 miles of railroad from Council Bluffs to Treynor, Iowa. 
The plans of this road contemplate an extension eastward 
to Des Moines through Cass, Adair and Madison counties. 

The Chicago, Rock Island & Pacific has let a contract 
for its line from Carlisle to Allerton, Iowa. 

The Red Oak & Northeastern Railway is being built 
from Imogene to Red Oak, and its promoters will probably 
extend the line northeast from Red Oak toward Des 
Moines. 

The Iowa Southwestern is now under construction from 
Blanchard, Iowa, to Clarinda. 


In addition to these projects, recent announcements 
indicate that the Rock Island and Milwaukee roads, which 
are now using the Union Pacific terminals in Omaha, will 
expend. over a million dollars in the creation of a new 
freight terminal in this city. The ground has already been 
purchased and the preparation of it for the terminals will 
begin immediately. 


6. No new legislation on transportation problems is 
needed now. The amendments to the interstate commerce 
law that were put into effect in 1906 and 1910 should be 
allowed to remain unchanged until the country has had an 
opportunity to observe the results for a sufficient length of 
time to enable the people to judge the effect of these enact- 
ments. For the same reasons, I think no existing trans- 


portation law should be repealed at this session of Con- 
gress. 
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7. I am strongly opposed to the transfer of state regu- 
lation to the federal Commission. My opposition does not 
go to the merits of the proposition at all—it is based solely 
upon expediency. Anyone who is familiar with the work 
of the Interstate Commerce Commission knows that it is 
already overburdened. To transfer to a commission com- 
posed of only seven men the additional work that would 
be involved if that commission was given jurisdiction over 
state rates would be a misfortune for the country and a 
grave injustice to the members of the federal Commission. 
The members of the federal Commission are now over- 
worked and underpaid. Their number and their compensa- 
tion should be increased. The state of New York considers 
its transportation business, exclusive of the city of New 
York, of sufficient importance to pay its five upstate com- 
missioners $15,000 per annum apiece. The aggregate com- 
pensation of these five men is greater than that which the 
federal government pays to its seven commissioners. 

Since the nation is committed thoroughly to the policy 
of federal regulation, the federal Commission should be 
put on a basis commensurate with the importance of the 
problems that that Commission has to handle. 

You have probably noticed that the federal stocks and 
bonds commission has said that the time is not yet ripe for 
transfer of the regulation of state rates to the federal body. 
It is quite likely that the members of that board are fully 
aware of the conditions surrounding the Interstate Com- 
merce Commission at the present time and that they were 
at least partly influenced in reaching their conclusion by 
the knowledge of the enormous volume of work that con- 
fronts the Interstate Commerce Commission every day 
within the limits of its present jurisdiction. 





BUSINESS STILL LACKS PROPER TONE 
BY F. D. UNDERWOOD, 
President, Erie Railroad Company. 

My answer to your question 3 is that the general traffic 
and industrial situation in the territory tributary to the 
Erie Railroad has been that the several] traffic and indus- 
trial plants are not working to their full capacity. It is a 
conservative statement that they range from 15 to 50 per 
cent short of it, for reasons so generally known as to pre- 
clude the necessity of their portrayal. 

5. The answer to this is, no. I do not see any room 
or prospect for additional railroad construction east of the 
Mississippi River and north of the Ohio. The existing 
lines in that territory are not being worked to their normal 
capacity. 

6. My opinion is that no new legislation on transporta- 
tion problems is needed and that much of existing legisla- 
tion should be repealed in justice to the owners of rail- 
roads and the shipping public, on whom the ultimate bur- 
den imposed by existing laws will fall. 

7. I favor the transfer of intrastate regulations to the 
federal Commission, for the reason that it is unwise and 
unnecessary to have forty-six state railway commissions to 
do what can be done by the federal Commission. It in- 
volves a duplication of reports and regulations which are 
burdensome, expensive’ and unnecessary, serving no good 
to any interests beyond affording employment to a vast 
number of non-producers, the burden of whose support 
must in the end be borne by the general public. 


TO MEET IN CALIFORNIA, 
The next annual meeting of the American Associa- 
tion of Demurrage Officers will be held at the Palace 
Hotel, San Francisco, Cal, May 10 and 11, 1912. 
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COMMISSION VERSUS COURTS 


Eight Year Review of Cases Appeale d from In. 
_terstate Commerce Board Shows Commis- 
sion Final Victor in All But Two 





BY JAMES R. SCHURZ, 


Elizabeth, N. J. 


A review of the opinions of the Interstate Commerce 
Commission which have been rendered between January 
1, 1904, and December 31, 1911, which the carriers have 
appealed to the courts shows the following situation: 

(Appeals to the Commerce Court are designated in 
the second colunm by a star.) 


Title of Case. 


1. The Aberdeen 
Group Commercial 
Assn, vs. M. & O. 
R. R. Co.—10 I, C. 
C. Rep., 289, June 
25, 1904. 


2. Central Yellow 
Pine Assn. vs. Il. 
Cent. R. R. Co. et 
al.—10 I. C, C. Rep., 
505, Feb. 7, 1905. 

H. H. Tift et al. 
vs. Sou Ry. Co. et 
as. 2° c& CG 
Rep., 548, Feb. 7, 
1905. 


3. St. Louis Hay 
& Grain Co. vs. M. 


4. In the Matter 
of Allowances to 
Elevators by U. P. 
R. R. Co.—10 I. C. 
C. Rep., 309; 12 I. 
Cc. C. Rep., 85, Apr. 
9, 1907; 14 I. C. C 
Rep., 315, June 29, 
1908; 14 I. et Ee 
Rep., 317, 510, 551. 


5. Eugene  “S. 
Preston vs. D. L. & 
W. R. R. Co.—12 L. 
& €& Baa, S26, 
Apr. 26, 1907. 


6. George B d- 
wards vs. N. C. & 
St. L. Ry. Co. et al. 
—12 I. C. C. Rep., 
247, June 24, 1907. 


7. Cattle Raisers’ 
Assn, et al. vs. C. 


1907, 11.4 
Rep., 277, 238, 296; 
1 C.. © Rep., 


8. Banner Milling 
Co. vs. N. Y. C. & 
H. R. R. R. Co.— 
13 I. C. C. Rep., 31, 
37, 38, 39, 40, Dec. 
16, 1907. 


9. Baer Bros. 
Mercantile Co. vs. 
M. P. Ry. Co. et al. 


—13 I. C. C. Rep., 
329, Apr. 6, 1908; 15 
I. Cc. C. Rep., 595, 
Apr. 5, 1909; 17 I. 
Cc. C. Rep., 235, 
Nov. 26, 1909. 


U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


Commission up- 
held—C. ne N. 
Dist. of Miss. 


Won—123 Fed., 
789, July 16, 1903; 
138 Fed., 753, June 
28, 1905. 


Suit to recover 
reparation. Won— 
149 Fed., 609, June 
25, 1906. C. C. of A. 
affirmed—82 C, C. 
A., 614, April 16, 
1907. 


Won—176 Fed., 
409, Mar. 4, 1910. 


Injunction denied 
—155 Fed.. 512, 
Aug. 10, 1907. 


Injunction re- 
quested—*Case dis- 
missed May, 1911. 


Injunction grant- 
ed—164 Fed., 638, 
June 30, 1908. 


Injunction denied 
—Oct. 31, 1908. 


Reparation claim 
allowed by Dist. 
Court—Reversed by 
Cc. Cc. of A.—187 
Fed., 485, May 18, 
191 


: he 
*Testimony taken 
—Nov. 4, 1911. 


U. S. Supreme 
Court. 


Won—206 U. 8., 
428, May 27, 1907; 
206 U. S., 441, May 
27, 1907. 


Decree modified 
by Supreme Court 
—214 U. S., 297. 
New decision by 
Commission—19 I, 
<= . Rep., 533, 
Nov. 7, 1908. 


Won part—222 U, 
S., 42, Nov. 13, 1911. 


Lost—215 U. S., 


98, Nov. 29, 1909. 


pr ae rons 
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Title of Case. 


10. Cardiff Coal 
Co. vs. C. M. & &. 
Ry. Co. et al.—13 
I. c. C. Rep., 461, 
April 6, 1908. 


ll. Glenn = 
zrest vs. : & A. 
e&. c PP; & 
Si. Ry. Co., 
lil, Central R. R. 
Co—13 I. C. C. 
Rep., 451, April 13, 
1908. 


12. Cattle Rais- 
ers’ Assn. et al. vs. 
Cc. & G. W. Ry et 
al—10 I. Cc. C. 
Rep., 428, Jan. 7, 
Sy Se> Ae > Seek ok 
Rep., 158-611. 


Cattle Raisers’ 
Assn. et al. vs. M. 
K. & T. Ry. et al.— 
3k ¢c. CG Rep., 
418, April 14, 1908; 
11 I. Cc. C. Rep. 
296, Aug. 16, 1905. 


13. J. W. Thomp- 
son Lumber Co. et 
al. vs. ll. C. R. R. 
Co. et al.—1i13 I. C. 
C. Rep., 657, June 
1, 1908; 19 I. C. C. 
Rep., 611, Oct. 10, 
1910, 


14. George D. 
Burgess et al. vs. 
Transcontinental 
Freight Bureau et 

al.—13 I. C. C. Rep., 
$68, June 2, 1908, 19 
I. c. C. Rep., 611, 
Oct. 10, 1910. 


15. Western Ore- 
gon Lumber Mfg. 
Assn. vs. 8. P. Co. 
et al—il4 I. C. C. 
Rep., 61 June 1, 
1908. 


16. Oregon Wash- 
ington Lumber 
Mfg. Assn. et al. 
vs. U. P. R. R. Co. 
et al.—i4 I. C. C. 
Rep., 1, 14 I. C. C. 
Rep., 23, 14 I. C. C. 
Rep., 41, 141. C. C. 
Rep. 51, June 2, 
1908; 165 Fed. 1-26, 
Oct. 1, 1907; Oct. 
5, 1908. 


17. Rail & River 
Coal Co. vs. B. & 
O.—14 I. C. C. Rep., 
86, June 2, 1908; 
13 1. C. C. Rep., 
ms Bt. G&G SS. 
Rep., 440. 


18. California 
Commercial Assn. 


vs. Wells, Fargo 
Co—14 I. Cc C. 
Rep., 422, June 22, 
1908. 


19. Export Ship- 
ping Co.. vs. Wa- 
ag *. R. Co, et 

, N. ¥. C. & St. 
.” R. z zt al. a 
&O. R Co., 
Lac Rep. “st. 
June 22, 1908. 


20. Rahway Val- 
ley R. R. Co. vs. 
D. L. & W. R. R. 
Co—14 1. C. C. 
Rep., 191, June 24, 
1908. 
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U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


Injunction denied 
—April 3, 1909. 


Won part—162 
Fed., 810, June 30, 
1908; also see 154 
7" 108, 165; Fed., 


Lost—141 Fed., 
1003, Nov. 20, 1905. 


Won as to part— 
164 Fed., 645, June 
30, 1908. 


Reparation claim 
suit to compe? 
Commission to 
grant reparation. 
—190 Fed., 

Aug. 17, 1911. 

*Argued Nov. 3, 
1911. 


Reparation claim 
suit to compel 
Commission to 
grant reparation. 
—190 Fed., 659, 
Aug. 17 1911. 

*Argued Nov. 3, 
1911. 


Won—Feb. 28, 
1910; 177 Fed., 963; 
215 U. S., 452. 


Circuit Court up- 
held Commission 
March 12, 1910. 

Circuit Court of 
Appeals reversed 
lower court Oct. 10, 
1910. 


Divided Opinion— 
154 Fed., 108; 165 
Fed., 113, Jan. 26, 
1909. 


’ 


Date of 
postponed. 


order 


Injunction grant- 
ed. 

Lost—166 Fed., 
499, Nov. 27, 1908. 


* Injunction grant- 
ed. 

Lost—166 Fed., 
498, Nov. 22, 1908. 
Order beyond 
Commission’s pow- 
ers. Complaint 
should be made by 
shippers, 

*Final decree en- 
tered May 26, 1911. 


U. S. Supreme 
Court. 


Won—215 U. S., 
452-479, Jan. 10, 
1910. 


Lost— 209 U. S., 
108, Mar. 23, 1908. 


Lost—219 U. §&., 
433, Feb. 20, 1911> 
New modified deci- 
sion by Commis- 
sion—21 I. C. C. 
Rep., 405, June 22, 
1911. 


Appealed to Su- 
preme Court. Rates 
in effect. 


Won—215 U. §&., 
216, Dec. 6, 1909. 


Won—220 U. §&., 
235, Apr. 8, 1911. 


Won—220 U. &., 
235, Apr. 3, 1911. 


Lost—216 U. &., 
531, May 7, 1910. 
See amendmenis 
affecting same in 
Mann-Eikins law, 
June 18, 1910. 


Title of Case. 


21. Carl Eichen- 
berg vs. S. P. Co. 
et al—1l14 IL. C. C. 


Rep., 250, June 24, 
1908. 


22. Burnham - 
Hanna-Munger Co. 
et al. vs. CG. RL L & 
P. Ry. Co. et al.— 
14 I. C. C. Rep., 299, 
June 24, 1908. See 
new complaint. 21 
I. C. C. Rep., 546, 
Nov. 6, 1911. 


23. Hecker-Jomes- 
Jewell Milling Co. 
vs. B. & O. R. R. 
Co. et al—14 I. C. 
C. Rep., 356, June 
24, 1908. 


24. Flint & Wall- 
ing Mfg. Co. vs. L. 
S. & M. S. Ry. Co. 
et al.—1l4 I. Cc. C. 
Rep., 336, June 27, 
1908. 


25.Red Wing 
Linseed Co. vs. C., 
M. & St. P. Ry. Co. 
—15 I. C. C. Rep., 
47, Jan. 5, 1909. 


26. Nebraska- 
Iowa Grain Co. et 
al. vs. U. P. R. R. 
Co. et al.—i6 I. C. 
C. Rep., 90, Jan. 6, 
1909. 


27. Woodward & 
Dickerson vs, L. & 
N. R. R. Co. et al. 
—15 I. Cc. C. Rep., 
170, Feb. 1, 1909. 


28. Geo. J. Kin- 
del vs. N. Y., N. H. 
& H. R. R. "Co. et 
al—15 IT. CG. & 
Rep., 555, Mar, 2, 
1909. 


29. In the Matter 
of Through Pas- 
senger Routes via 
Portland, Ore.—16 
I. C. C. Rep., 300, 
May 4, 1909. 


30. B. & O. R. 
Co. et al.—Ii7 I. & 
C. Rep., 149, June 
7, 1909. 


31. Greater Des 
Moines Committee 
7% GC. = oF. 
Ry. Co. et al.—17 
iC, . cy . eee wee 
57, June 25, 1909. 


32. New Orleans 
Board of a vs. 
L. & N. R. Co. 
—17 L. Cc, wr Rep., 
231, Nov. 26, 1909. 


33. West End 
ye oa Club 
vs. O. & C. Ry. 
e B. Co. et Bi 
I. C. ©. Rep., 2389, 
Nov. 27, 1909. 


U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


Injunction denied 
—166 Fed., 134, 
Aug. 13, 1908. 


P eetgarciars grant- 
ed. 

Lost—171 Fed., 
680, Aug. 24, 1909. 


Injunction denied 
—Feb. 13, 1908. 


Circuit Court of 
Appeals dismissed 
bill—Apr. 24, 1909. 


Order canceled 
by Commission— 
24th Annual Re- 
port, p. 24. 


Reparation claim 
$12,524.68—C. C. of 
A. affirmed, lower 
court reduced 
j udgment—l178s 
Fed., 223; 101 C. C. 
A., 583 


Updike, repara- 
tion, $6,742.10; 
judgment, $7,416.- 
31; @.. Me 
$6, 310. 18; Nebras- 
ka, reparation, $2,- 
509.74: judgment, 


$2.760.71; C. C. of 
A., $1,612.51; Crow- 
ell, reparation, 
$698.29; judgment, 
$754.15: C. C. of A., 
$314.11. 


Reparation claim 
Commission sus- 
tained—187 Fed., 
874, July 26, 1910. 


Injunction grant- 
ed—1i171 Fed., 680, 
Aug. 24, 1909. 


Injunction grant- 
ed — Commission 
exceeded powers— 
June 11, 1909. 


Injunction denied 
—Nov. 6, 1909. 


Injunction re- 
quested. 


Injunction denied 
—184 Fed., 188, 
Apr. 30, 1910. 

*Argued May 5, 
1911. 


Injunction grant- 
ed—1i179 Fed., 243, 
May 7, 1910. 

*Won—Oct. 5, 
1911. 


Vol. IX, No. 1 
U. S. Supreme 
Court. 


Won—219 U. §g., 
499, Feb. 20, 1911. 


Won—218 U. §.. 
88, Apr. 3, 1910. 


Won—222 U. S., 
Dec. 4, 1911. 


Won—218 U. S., 
113, June 11, 1910. 


_,Wuost—216 U. S., 
538, Mar. 7, 1910. 
The Mann-Elkins 
amendments of 
June 18, 1910, give 
Commission power. 


Appealed to Su- 
preme Court — Oct. 
30, 1911. 
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Title of Case. 


34. M. C, Kiser 
Co. et al. vs. Cen- 
tral of Ga. Ry. Co. 
et al—17 I C. C. 
Rep., 430, Nov. 27, 
1909. 


35. Malvern & 
Freeo Valley R. R. 
Co, vs. C. R. lL. & 
P. R. R. Co. 

{See Star Grain 
& Lumber Co, vs. 
A., T. & S&S. F. Ry. 
Co. et al.—17 IL C. 
C. Rep., 338, Dec. 
7, 1909.] 


36. Crane R. R. 
Co, vs. P. & R. Ry. 
Co. et al—i5 I. Cc. 
C. Rep., 248, Feb. 2, 
16g at hCG. SS 


Rep., 514, Feb. 8, 
1910, 


37. Receivers’ & 
Shippers’ Assn. of 
Cincinnati vs. C., 
N. O. & T. P. Ry. 
Co. et al.—18 L. CG. 


Rep., 440, Feb. 
17, 1910, 


38. Hillside Coal 
& Coke Co. et al 
Va eR Co 
om -C. C0, Rem, 
3665 19 LC. CG 
Rep., 392, Mar. 7, 
1910. 


39. Geo. S. Lof- 
tus vs. Pullman 
Co. et al—i§ I. C. 


Cc. tep., 135, Mar. 
15, 1910, 


40. Associated 
Jobbers of Los An- 
geles et al. vs. A., 
T. & S. F. Ry. Co. 
et al—18 I. Gc. Cc. 
Rep., 310, Apr. 6, 
ae: 19 5. 2. > 
Rep., 333, Apr. 11, 
1910. 


41. L. W. Blinn 
Lumber Co. et al. 
vs. S. P. Co. et al. 
—18 I. C. C. Rep., 
430, May 9, 1910; 18 
I. C. C. Rep., 439, 
May 18, 1910. 


42. Commercial 
Club of Omaha vs. 
A. & S. R. Ry. Co. 
et al—18 I. c. CG. 
Rep., 532,. June 2, 
1910. 


43. In the Matter 
of jurisdiction over 
Rail and Water 
Carriers Operating 
in Alaska—19 I. C. 


Cc. Rep., 81, June 6, 
1910. 


44, Railroad Com- 
mission of Nevada 
et al. vs. S. P. Co. 
et al.—19 I. C. C. 
Rep., 238, 257, 259, 
June 6, 1910. 


45. Corporation 
Commission of N. 
Cc. vs. N. & W. Ry. 
Co. et al.—i9 I. C. 
Cc. Rep., 303, June 
7, 1910. 
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U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


*Dismissal denied 
Commission— Dec. 
5, 1911. 


Injunction se- 
cured against R. R. 
canceling tap-line 
allowances — 182 
Fed., 685, Sept. 1, 
1910. 

I. Cc. C. suspends 
effective date of 
new tariffs pend- 
ing the rendering 
of new decision. 


Mandamus asked 
for. 

*Petition filed to 
set aside Commis- 
sion’s ruling—Nov. 
18, 1911. 


Hooker vs. I. C. 


C.; Eagle White 
ae Co. vs. I. C. 


“*Lost—188 Fed., 
242-256, July 20, 
1911. 


Injunction re- 


quested — Oct. 5, 
1910. 

*Won — Dec. i, 
1911. 


Injunction denied 
—C. C. of A. order 
Commission to 
grant a rehearing 
—dJuly 8, 1910. New 
rates now in effect. 


Date of 
postponed. 

*Lost—188_ Fed., 
229-241-929, July 29, 
1911. 


order 


Reparation claim 
Arkansas Fertilizer 
Co. & eh. va. I. CO. 
Cc., suit in Com- 
merce Court to set 
aside Commission’s 
ruling barring 
claims after two 
years. 

*Lost — Dec._5, 
1911. 


Rates in effect. 
Reparation claims 
denied by railroads. 

*Injunction de- 
nied railroads. Dis- 
1uissal denied Com- 
mission, June 3, 
1911. 


Dist of Columbia 
District Court sus- 
tained Commission 
—Jan. 14, 1911. C. 
Cc. of A. issued 
mandamus to Com- 
mission to take ju- 
risdiction, June 3, 
1911. 


Injunction denied 
Nov. 23, 1910. 


*Injunction re- 


fused. Testimony 
taken — Nov. 13, 
1911. 


U. S. Supreme 
court. 


Appealed to Su- 
preme Court — Oct. 
9, 1911. To be ar- 
gued Jan. 8, 1912." 


Title of Case. 


46. Arlington 
Heights Fruit Ex. 
et al. vs. S. P. Co. 
et al—i9 I. C. C. 
Rep., 148, June 11, 
1910. 

Consolidated For- 
warding Co. vs. S. 
>. tee & C.-C. 
Rep., 182, April 19, 
ma; wk SC. UC. 
Rep. 590, Feb. 11, 
1905; 123 Fed. 897, 
132 Fed. 829; 200 U. 
S. 536, Feb. 26, 1906. 


47. Steinhardt & 
Co. vs. T. & P. Ry. 
Co. et al.—i9 IL. C. 
C. Rep., 609, Oct. 4, 
1910, 


48. Proctor & 
Gamble Co. vs. C., 
H. & D. Ry. Co. et 
al.—19 I. C. C. Rep., 
556, Nov. 14, 1910. 


49. Federal Sugar 
Refining Co. vs. B. 
& O. R. R. Co. et 
al.—20 I. C. C. Rep., 
200, Dec. 5, 1910. 


50. Arlington 
Heights Fruit Ex. 
et al. vs. S. P. Co. 
et al—20 I. Cc. Cc. 
Rep., 106, Jan. 14, 
1911, 


51. In the Matter 
of Restricted Rates 
—20 I. C. C. Rep., 
~426, Feb. 24, 1911. 


52. Anaconda 
Copper Mining Co. 
et al. vs. C. & E. 
R. R, Co. et al.— 
»o LL & fd Bop. 
592, Dec. 12, 1910; 
2 2... CSC. UCR. 
40, May 5, 1911. 


53. Henry Cc. 
Meeker vs. L. V. R. 
R. Co.—21 I. C. C. 
Rep., 129, June 8, 
1911. 


54. W. S. Duncan 
& Co. et al. vs. N. 
Cc. & St. L. Ry. Co. 
et al.—i16 I. C. C. 
Rep., 590, June 24, 
1909; 21 I. GC. C. 
Rep., 186, June 19, 
1911. 


55. S t. Louis 
Blast Furnace Co. 
vs. V. Ry. Co. et 
al— 21 I. C. C. 
Rep., 215, June 19, 
1911. 


56. Railroad Com- 
mission of Nevada 
et al. vs. S. P. Co. 
et al.—21 I. C. C. 
Rep., 329, June 22, 
1911. 

Maricopa County 
Commercial Club 
et al, vs. S. F. P. & 
P. Ry. Co. 


U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


Injunction grant- 
ed in favor of ship- 
pers holding up ad- 
ance in rate—i75 
Fed., 141, Nov, 22, 
1909. Bond re- 
quired of shippers, 
$250,000. C. C. in- 
junction granted— 
182 Fed., 189, Oct. 
24, 1910. 

*Lost—190 Fed., 
591, Oct. 5, 1911. 
New hearing by 
Commission, Nov. 
15, 1911. Decision 
reaffirmed by Com- 
mission, Dec. 11, 
1911, and rates or- 
dered reduced. 


Reparation claim 
—Suit to recover— 
Dec. 24, 1910. 


*Commission sus- 
tained—18s Fed.. 
221, July 20, 1911. 


*Injunction-grant- 
ed—May 27, 1911. 


Privilege with- 
drawn by R. R. fil- 


ing _nhew tariffs. 
Tariffs suspended 
by Commission 


pending new  in- 
vestigation. 

*Dismissal denied 
Commission— June 
2, 191i. 


*Injunction grant- 
ed—June 3, 1911. 


*Reparation claim 
—Suit to compel 
Commission to 
grant reparation. 


*Injunction denied 
—Oct. 12, 1911. 


*Injunction grant- 
ed—Oct. 20, 1911. 


*Reparation claim 
—Southern Ry.— 
Suit to set aside 
Commission’s  or- 
der. 


*Injunction grant- 
ed as to. estab- 
lishment of per- 
centage zones. 

Commission sus- 
tained as to inter- 
pretation of fourth 
section long and 
short haul clause. 

Appealed to Su- 
perior Court—Dec. 
11, 1911. To be ar- 
gued Feb. 19, 1912. 


27 


U. S. Supreme 
Court. 


Appealed to Su- 
preme Court—To be 
argued Jan 8, 1912. 


Appealed to Su- 
preme Court—To be 
argued Jan, 8, 1912. 


Appealed to Su- 
preme Court—To be 
argued Jan, 8, 1912. 
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U. S. District Cir- 
cuit or Commerce 
(Circuit) Court. 


U. S. Supreme 


Title of Case. Court. 


57. City of Spo- 
kane et al. vs. N. 
P. Ry. Co.—21 I. 
Cc. C. Rep., 400. 

Commercial Club 
of Salt Lake vs. 
— 2. & 6. . Ry. 
Co., June 22, 1911. 


58. Florida Fruit *Injunction re- 
& Vegetable Ship- quested, Dec. 26, 
pers’ Assn. vs. A. 1911; hearing Dec. 
Cc. L. R. R. et al— 29, 1911—Temporary 
22 I. C. C. Rep., 11, decree Jan. 1, 1912. 
Nov. 6, 1911. 


Injunction grant- 
ed as to percentage 
zones, 

Injunction denied 
as to rates estab- 
lished to Salt Lake. 


Appealed to Su- 
preme Court—Dec. 
11, 1911. To be ar- 
gued Feb. 19, 1912. 


Actions covering the operation of the safety appli- 
ances, hours of service, cattle shipments, accounting 
rules or indictments for rebating, are not included in 
these statements. 

Summarizing the above cases for the period, shows 
58 actions carried by parties to the courts to have the 
Commission’s findings or orders set aside or modified. 
In some of these cases more than one decision is in- 
volved, but the same principle or controversy is covered 
by the action. 

Number of orders appealed: 


SET ohld cOGian b oS idle eab-aele te bien eee wr nettle wo 1 
UME a viet 0 e vGecnmbacdhs Cbs deers aamvakne. oe 
1906 (Hepburn munsiinliinienih ‘eoeet 28, 1906.) 
era Ci ee ats a Ma viaeeiies patho J aden 5 
a a re 3% Hiatt astdie. ioe ses ome 16 
SE adel, & eiaiw0s oa phased v4bien Olle an ake o jeu eee 
1910 (Commerce Court, ‘Sake eo . 14 
REE bea te veinds « asda ue Sele te hee Rancid eee cua wee 
58 


From January 1, 1904, to April 1, 1908, time of the 
first important decisions under the Hepburn amendment, 
nine cases. 


April 1, 1908, to April 1, 1909............ 20 cases 
marin sd. 1909; to April 1,:1910............ 11 cases 
meee a, Bey tO April F, Wii. ccc ccs 12 cases 
April 1, 1911, to December 31, 1911..... . 7 cases 
Summary of Forty-eight Decisions Appealed by Carriers. 
Title 
of 
Case. 
No. Subject. Principal Line. 
1. Rates on grain and grain products reduced..Mobile & Ohio 
2. Third advance in yellow pine lumber rates con- 
EE: Sens bs dar 6 0.4.4 0G Ow Wh CA owed ee ese eees Illinois Central 
3. Discrimination in charges for reconsignment of 
Mh is « x6 sac ckh as 84ike Ween ed 660 04:06 Illinois Central 
4. Discrimination in elevator allowances........ Union Pacific 
5. Discrimination in rules as to delivery of oil in 
competition with Standard Oil Co............ D., L. & W. 
7. Imcrease in charges -for deliveries of cattle at 
Chicago stock yards....Union Stock Yards & Transit Co. 
8. Discrimination betwen millers at Buffalo and Min- 
ED, tithno.4:46 ndic0 mute tAmee dileled a aices New York Central 
9. Higher charges for shorter than longer haul.... 
Rite a ne ct os udhdas <i ine aeks.cdawus aot Missouri Paicific 
10. Discrimination as to rates on coal.......... C., M. & St. P. 


11. Discrimination as to distribution of coal cars.... 
te iin ee sani itrn ech ab ne bate ahb eis Chicago & Alton 
12. Discrimination in charges between packing house 
products and live stock. Rates increased on 


EE OE EE tee Cc. Gt. W. 
15. Increase in lumber rates condemned........ Southern Pacific 
16. Increase in lumber rates condemned........ --Union Pacific 
17. Discrimination as to distribution of coal cars.. 

Sieh AER bea dt lbs o-6@6i We nieces co'eaeen ...-Baltimore & (Ohio 
18. Discrimination as “to shippers........... Wells, Fargo & Co. 
19. Discrimination as to shippers................... D., L. & W. 
20. Discrimination as to shippers................... Dd. L. & W. 
21. Discriminaton as to shippers............... Southern Pacific 


22. Excessive charges on through business as made 
up _ charges between nee and Missouri 


23. Gheorieathation between ‘millers 


eee ee eeee 


‘at Buffalo and 


New York City........... ceeeeesNew York Omtea! 
24. Higher through rate than the | sum of locals. 1 M. & St. 
25. Unreasonable rates on flaxseed............... . M. & St. E 
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26. 
27. 
28. 


30. 
31. 
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Discrimination in elevator allowances......... Union Pacific 
Damages from misrouting........... Louisville & Nashville 
Excess charges on shipments to Denver as made 

up of charges between Mississippi and Missouri 

PK ctiniads a CM ee Raee cesta trun kiwe< CEREAL» 
Passenger routes .......-csccccceceseseeees Northern Pacific 
Discrimination between shippers of coal..Baltimore & Ohio 
Proportional rates to Des Moines reduced....C. R. lL. & P. 
Rates advanced condemned—New Orleans. to 

BG 6 Sans SHES DEA AS > CO Odes be Louisville & Nashville 
Reduction in rates on boots and shoes to Atlanta 

oka iei aan cheat bees akin maha’ ao ade Central of Georgia 
Cancellation to tap line allowances..Malvern & Freeo Valley 


Discrimination in distribution of coal cars....Pennsylvania 
PE. PE 5 cv EER ee ner esas cecmens Pullman Company 
Charges for carload deliveries to industrial tracks 

ER EE ee ae ee Southern Pacific 
Claims for overcharges on lumber..........A. T. & St. FPF. 
“Back haul’’ charges condemned.......... Southern Pacific 
Class rates to Winston-Salem reduced..Norfolk & Western 
Increase in lemon rateS..........essee-ee: Southern Pacific 
Reparation claim for overcharges.......... Texas & Pacific 
Discrimination in lighterage allowances between 


American Sugar Refinery and independent re- 


Fan teen? Ab se Gaesewnns cute ovahex <ake Baltimore & Ohio 
Excessive refrigeration charges on citrus fruit 
from California condemned............... Southern Pacific 
Discrimination in rates on coal.......... Baltimore & Ohio 
Excessive rates on anthracite coal condemned.. 
alah heii dit wo ipslios or & & ae Ea nae bh v6 eo 46 op Lehigh Valley 
Discrimination as to reshipping, Nashville over 
other southern points............... Louisville & Nashville 
Through rate exceeded the sum of locals.Southern Railway 
“Back haul’ charges condemned.......... Southern Pacific 
Union Pacific 
“Back haul’ charges condemned.......... Northern Pacific 
A. T. & St. F. 
Reduction in rates on fruit.............. Florida East Coast 


Summarizing the 48 cases that have been actions 


of the carriers shows the lines running west of the 
Mississippi responsible for 24, the principal railroads being 
0. 2 4.2 8. PS DABS. C. MOM. Bi ee 
Cc. R. IL & P. Two actions were by the lines carrying 
cattle to Chicago; 10 by lines south of the Ohio, prin- 
cipally Illinois Central, L. & N. and Southern, and 11 
by trunk lines, B. & O., Penn, and D. L. & W. in the lead. 


It would seem that some of the highly paid railroad 


lawyers have to justify their employment by advising 
the executive officers of carriers that the Commission’s 
orders may be set aside on some technicality, and great 
is their apparent rejoicing when they secure some tem- 
porary injunction in the lower courts, and their actions 
seem to indicate that they regard the Commission as a 


nuisance. 
by advising a little “horse sense,” 


These attorneys could find better employment 
as their records of 


appeals before the Supreme Court show only two cases 


for rejoicing. 


In all of the other instances where they 


secured some advantage, the law was almost immediately 
changed. A change of front of the carriers will do much 
to stop the railroad agitation before Congress. The 
whole railroad business of the country is made to suffer 
just to gratify the whims of a few, and the country 


kept in a tumult. 


The results of the last few years 


show that when Congress attempts to give the Com- 
mission fuller contro] and rectifies any apparent advan- 
tage gained by the carriers in court, the changes in 
the law not only cover the advantages gained by the 


carriers, but go way beycnd. 


The Commission would 


never have been given the power to suspend advances 
in rates to the extent they now can, if it had not been 
for the incessant carrying of unimportant cases to the 


courts during 1909 and 1910. 


Most of the cases were 


corrections by the Commission of rank discrimination 
and favoritism by the carriers to large shippers and 


favored localities. 


If the decision of the Commerce Court 


in the long and short haul cases is sustained in the 


Supreme Court, 


it will unsettle a settlement of the 


infamous “back haul” charges that will bring on another 
railroad agitation that will make the last three seem 


like gentle breezes compared to a western cyclone. 





EX 
27 cas 
Court 
jurisdi 
of this 
to pre 

of 
fore th 
ment 
29, the 
the la’ 
two, le 


12. ‘Cat! 
Assn 


Assn 


et a 


Case ¢ 


No. 

16. Ore 
ingt 
Mfg. 


et al 
1908 
C 
cisior 
temp 
missi 
invol 
one | 
only 
( 

and 
been 


40. 
Jobb 
geles 


37. 
and 
of C 


48, 
Gam 


49. 
Refi 


ter 
rate 


Hei; 
chal 





2 1 


cific 
ville 


cific 
Ohio 
k P. 
ville 
rgia 
ulley 


ania 
any 


cific 


cific 
tern 
cific 
cific 


Ihio 


cific 
Jhio 


lley 


ville 
way 
cific 


cific 


oast 
ons 
the 
ing 
and 
ring 
rin- 
11 
sad. 
oad 
ing 
n’s 
eat 
em- 
ons 
sa 
ent 
of 
ses 
hey 
tely 
uch 
The 
ffer 
try 
ars 
om- 
7an- 
in 
the 
yuld 
ices 
een 
the 
rere 
tion 
and 
burt 
the 
ithe 
her 





January 6, 1912 


Examining the final results before the courts shows 
27 eases disposed of and five cases before the Supreme 
Court at the time the new Commerce Court assumed 
jurisdiction, February 15, 1911, leaving 26 in the hands 
of this court to date, three of which had been subject 
to preliminary actions in the federal courts. 

Of the 27 cases disposed of and the five cases be- 
fore the Supreme Court at the time of the commence- 
ment of the Commerce Court, the shippers had won 
29, the Commission being sustained in all or part or 
the law being amended to cover the defect, and lost 
two, leaving one case still on the Supreme Court docket. 


Cases Lost. 


No. Title. Remarks. 
12. Cattle Raisers’ Relation of rates between packing-house 
Assn. vs. C. G. product and live stock condemned by the 


W. Ry. et al., 10 Commission. 


I. C. C. Rep 428, 209 U. S. 108, March 23, 1908. 

Jan 7, 1905. 

7. Cattle Raisers’ Charge of $2.00 per car on live stock 
Assn. vs. C., B. handled at Chicago. 

& . R. R. Co. Stickney vs. Interstate Commerce Com- 


mission. 

Interstate Commerce Commission vs, Re- 
ceiver of the C. G. W. Ry. Co., 215 U. 8S. 
98, Nov. 29, 1909. 

See 23rd annual report of Commission, 
pages 32-33. 


“aio ut & Cc. 
Rev. 507, October 
27, 1907. 


Case on Supreme Court Docket Before Organization of Com- 
merce Court Awaiting Argument. 


No. Title. Remarks, | 
16. Oregon & Wash- Rates named by Commission in effect. 
ington Lumber nn claims paid to May, 1911, 
94,512. 


Mfg. Assn. vs. U. 
tts =e Ae See 24th Annual Report of Commission, 
etal., 141, C. C. p. 20. 


Rep. 1, June 2, 
1908, 
Of the 26 cases in the Commerce Court final de- 


cisions have been rendered in 12; preliminary decisions, 
temporary injunctions or denial of dismissal to the Com- 
mission in six; in four the law as to reparation is 
involved, awaiting some action; one awaits final opinion; 
one involves law as to tap line allowances and in two 
only has the court refused a temporary injunction, 

Of the 12 final decisions of the Commerce Court 
and six preliminary decisions or injunctions, seven have 
been appealed to the Supreme Court. 


DECISIONS COMMERCE COURT. 
Final. 


40. Associated 


, Lost. 
Jobbers of Los An- 


Charge for 
switching cars to 


geles et al. private tracks. 
Judge Mack dis- 
sents. 
37. Receivers’ Class rates to Lost — Appealed 
and Shippers’ Assn. southern points— to Supreme Court. 


Judges Mack and 
Archibald dissent. 


of Cincinnati. 


48. Proctor & Demurrage on 


Lost — Appealed 


57. City of Spo- 
kane et al. 
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Rates to inter- 

mountain ints. 

. Judge Archibald 
dissents. 


44. Railroad Com- 
mission of Nevada 
et al. (3 cases.) 


33. West End Im- 
provement Club. 


46. Hillside Coal 
& Coke Co. et al. 


41. L. B. Blinn 
Lumber Co, et al. 


Preliminary Decisions on Temporary Injunctions. 


34. M. C. Kiser 
et al. 
42. Commercial 


Club of Omaha. 


54. W. S. Duncan 
& Co. et al. 


50. Arlington 
Heights Exchange. 


55. St. Louis 
Blast Furnace. 


58. Florida Fruit 
& Vegetable Ship- 
pers’ Assn. 


Class rates to in- 
termountain points. 
Injunction denied, 
by Federal Court 

Ov. 23, 1910. 


Omaha street car 
fares. 


Distribution of 
coal cars. Large 
claims as to dam- 
ages involved. 


Reparation claim 
refused by Com- 
mission, Judges 
Carland and Hunt 
dissent. 


Reduction in 
rates on boots and 
shoes to Atlanta. 
Dismissal denied 
Commission, 


Lumber rates and 

reparation claims 
disputed by car- 
riers. Rates in 
dismissal denied 
the Commission. 


Discrimination as 
to rebilling and 
reshippine grain, 
etc. Temporary in- 
junction issued. 


Pre-cooling re- 
duction in charges 
ordered Jan. 14. 
1911. 

Dismissal denied 
Commission on 
June 2, 1911, 

Railroad with- 
drew privilege ef- 
fective July 29, 
1911. 

Tariffs suspend- 
ed by Commission 
June 30, 1911. 


Southern Rail- 
way disputing or- 
der for reparation. 
Dismissal denied 
Commission Dec. 5, 
1911. 


Florida East Coast 
asks for injunction, 
December 26, 1911. 


Lost — Ap 


to Supreme 


29 


ed 
urt, 


Won — Ap ed 


to Supreme 
Won. 


Lost. 


Lost. 


Lost. 


ourt. 


From a shipper’s standpoint there is very little in 
the above for gratification; two cases stand to his credit 
and one is held up pending a review by the Supreme 


CLAIMS FOR REPARATION., 


Court. 
Title. 
9. Baer Bros. 
Mercantile Com- 
pany. 


Cause of Action. 
Denver & Rio 
Grande disputing 
order. 


Testimony taken 
Nov. 14, 1911. 


Gamble. private cars. to Supreme Court. 

49. Federal Sugar Lighterage allow- Lost — Appealed 
Refining Co. ance New York to Supreme Court. 

harbor. 

51. In the mat- Railroad special Lost — Appealed 
ter of restricted fuel rates. to Supreme Court. 
rates. 

46. Arlington Increase in lemon Lost. 

Heights Fruit Ex- rates—New hearing 

change. by Commission 
Nov. 22; 1911; pre- 
vious decision by 
Commission rea f- 
firmed, Dec. 11, 
1911. 

56. Railroad Com- Rates to inter- Lost — A —y 
mission of Nevada mountain points. to arene ‘ourt, 


et at. 


Judge Archibald 
dissents. 


13. J. V. Thomp- Reparation claim Argued 
son Lumber 0. refused by Com- _ 1911. 
et al. mission. 
14. Geo. D. Bur- Reparation claim Argued 
gess et al. refused by Com- 1911. 
mission. 
52. Anaconda Cop- Reparation claim 
per Mining Co. et refused by Com- 
al, mission. 
CASES AWAITING FINAL DECISION. 
32. New Orleans Class rates—in- Argued 
Board of Trade. junction denied by 1911. 
Federal Court, 
April 3, 1910. 


TAP LINE ALLOWANCES. 


36. Crane R. R. Petition filed to . 
Co. set aside Commis- mol 
sion’s ruling. 


Nov. 3, 

Nov. 3, 

May 6, 
ye . 


gee: GFAP 


cnn 









































































TEMPORARY INJUNCTIONS DENIED. 


45. Corporation Class rates—N. & 


Testimony taken 
ee of 


Nov. 13, 1911. 


53. Henry E. 


Rates on anthra- 
Meeker. 


cite coal reduced. 
Rates in effect 
Oct. 15, 1911. 
Reparation claim 
of $210,373, in- 
volved. 


Summarizing the 26 cases in the Commerce Court, 
relief has been gained by the shipper in only three cases, 
the Omaha trolley case, now held up awaiting decision 
of the Supreme Court; in the Meeker anthracite coal 
case, in which the collection of the reparation is impos- 
sible until after final decision, and the Pennsylvania car 
distribution cases, in which large claims for damages have 
been held up pending decision. 

Since the injunction issued by the Circuit Court in 
the Burnham-Hanna-Munger Company case, 171 Fed., 680, 
it has been the practice of the Commission in some 
cases to postpone the effective dates of their orders 
where the railroads haye indicated that they intended 
to carry the case to the courts. In some cases carriers 
have asked for postponements; the object seems to have 
been to gain time. A recent case shows how it worked: 
The Lehigh Valley Railroad Company asked fcr a post- 
ponement of the Meeker case from August 15, stating 
that it would want to adjust some other rates at the 
same time; three days before the postponed order was 
to go into effect, it appeared before the Commerce Court 
asking for an injunction, which being denied, the rates 
ordered were published to Perth Amboy without any 
adjustment to other points. 

The result was a loss to shippers, as is always the 
case when temporary injunctions or postponements are 
made. These two things are the weakest features of 


the operation of the interstate commerce laws, and have 
been for the last year. 


The Commerce Court has gone away beyond the 
practice in any of the federal courts in the issuing of 
temporary injunctions. In the actions of the railroads 
before this court claims are made of the loss of revenue 
due to the Commission’s orders, ‘which at best are only 
estimates and guesses. It is interesting to note in a 
recent decision of the Commission, Suspension of Ad- 
vanced Rates, 21 I. C. C. Rep., 546, November 6, 1911, 
where the carriers involved had claimed a loss of from 
$500,000 to $870,000 per year, and the actual reparation 
claims paid covering shipments during the two years’ 
time involved by the Commission’s previous decision was 
only $191,410. ¢ 


The Commerce Court Has Taken on Itself to Decide 
Questions of Fact That Have Been Involved in 
Appeals by the Carriers. 


In this connection it is interesting to note what the 
Supreme Court has said touching this: 


1. In Illinois Central R. R. Co. vs. I. C. C. 206 U. S. 466, 
May 27, 1907; opinion by Justice McKenna: -‘‘The question 
submitted to the Commission, as we have said, with tiresome 
repetition, perhaps, was one which turned on matters of fact.’ 

. In Illinois Central R. R. Co. vs. I. Cc. C. 215 U. S. 471, 
January 10, 1910: opinion by Justice White: ‘‘We think the 
issues for decision will be best disposed of by at once consider- 
fmf the contentions advanced by the railroad company to estab- 
lish that there was a want of power in the Commission to 
make that portion of the order which the court below enjoined. 
The contentions on this subject are stated in argument in 
many different forms, and, if not in some respects contradic- 
tory, are, at all events, confusing and often {llusive, since, 
while seemingly addressed to power, they virtually intermingle 
power and expediency as if they were one and the same ening 

* * (Page 473.) It is to be observed, in passing, that if 
the proposition be well founded, it not only challenges the 
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authority of the Commission, but extends much further, and 
in effect denies the power of Congress to confer authority 
upon the Commission over the subject. * * * Indeed, the 
arguments just stated, and others of a like character which 
we do not deem it essential to specially refer to, but assuil 
the wisdom of Congress in conferring upon the Commission 
the power which has been lodged in that body to consider 
complaints as to violations of the statute and to correct them 
if found to exist, or attack as crude or inexpedient the action 
of the Commission in performance of the administrative 
functions vested in it, and upon such assumption invoke the 
—* of unwarranted judicial power to correct the assumed 
evils.”’ 

3. In B. & O. R. R. Co. vs. United States, 215 U. S. 494, 
January 10, 1910; opinion by Chief Justice White: “In con- 
sidering section 15 in the case of Illinois Central Railroad 
Company vs. Interstate Commerce Commission, just decided, 
it was pointed out that the effect of the section was to cause 
it to come to pass that courts, in determining whether an order 
of the Commission should be suspended or enjoined, were 
without power to invade the administrative functions vested 
in the Commission, and therefore could not set aside an order 
duly made on a_mere exercise of judgment as to its wisdon 
or expediency. Under these circumstances it is apparent, as 
we have said, that these amendments add to the cogency of 
the reasoning which led to the conclusion in the Abilene case, 
that the primary interference of the courts with the administra- 
tive functions of the Commission was wholly incompatible with 
the act to regulate commerce.”’ 

4. In I. C. C. vs. C. R. L. & P. et ab, 218 U.S. 110, May 
31, 1910; opinion by Justice McKenna: ‘‘We have also said that 
the primary jurisdiction is with the Commission, the power 
of the courts being that of review, and is confined in. that re- 
view to questions of constitutional power and all pertinent ques- 
tions as to whether the action of the Commission is within 
the scope of the delegated authority under which it purports 
to have been made. Interstate Commerce Commission vs. Lli- 
nois Central R. R. Co. (215 U. S. 452). * * * One question 
remains for discussion, the finding .of the Commission upon 
the character of the rate, whether it is unreasonable as de- 
cided. Such decision we have said with tiresome repetition, 
is peculiarly the province of the Commission to make, and 
that its findings are fortified by presumptions of truth, due 
to the judgments of a tribunal appointed by law and informed 
by experience. Illinois Central Railroad Company vs. Inter- 
state Commerce Commission, 206 U. S. 454.’’ 

5. In LC. C. vs. D. L. & W. R. R. Co. et al., 220 U. 8S. 
251, April 3, 1911; opinion by Chief Justice White: ‘“‘We say 
the contentions all reduce themselves to this, because in their 
final analysis all the other differences, in so far as they do not 
rest upon the legal proposition just stated, are based upon con- 
clusions of fact as to which the judgment of the Commission 
is not susceptible of review by the courts. Baltimore & Ohio 
R. R. vs. Pitcairn, 215 U. S. 481. This at once demonstrates 
the error committed by the lower court in basing its decree 
annulling the order of the Commission upon its approval and 
adoption of the reasons stated in the opinion of the dissenting 
members of the Commission. This follows; since the reasons 
given by the dissenting members, except in so far as they rested 
upon the legal proposition we have just stated, proceeded upon 
premises of fact, which, however cogent they may have been 4s 
a matter of original consideration, were not open to be so con- 
sidered by the court, because they were foreclosed by the opinion 
of the Commission. * * * (Page 252.) The contention that 
a earrier when goods are tendered to him for transportation 
can make the mere ownership of the goods the test of the duty 
to carry, or, what is equivalent, may discriminate in fixing 
the charge for carriage, not upon any difference inhering in 
the goods or in the cost of the service rendered in transporting 
them, but upon the mere circumstance that the shipper is or 
is not the real owner of the goods is so in conflict with the 
obvious and elementary duty resting upon a carrier, and so 
destructive of the rights of shippers as to demonstrate the un- 
soundness of the proposition by its mere statement.”’ 


These points seemed to be involved in all of the 16 
eases first referred to that have been acted upon by 
the Commerce Court, with the possible exception of three. 

No serious claims were made by the carriers that 
they were being deprived of their property without due 
process of the law as to confiscation. 

A great deal is being said relative to the abolish- 
ment of the Commerce Court. At first thought, it would 
seem that the work of the Commission has been very 
much hindered or its powers taken away. This cannot 
be, as the law is still as effective as it was previous 
to the establishment of this court. The great claim for 
its establishment was that it would expedite appeals to 
the Supreme Court and stop the practice of the federal 
court appointing masters to take testimony in disputed. 
cases. The Twenty-fourth Annual Report of Commission, 
page 20, speaking of two important cases, said: “Both 
these cases were of very great importance, involving 
large amounts of money and vast commercial considera- 
tions. Both cases received most careful attention at the 
hands of the Commission, In both the decision of the 
Commission was reviewed by a single master in chancery. 
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The court did not hear the testimony and could not 
have examined the record before rendering its decision. 
The existence of the new Commerce Court will provide 
a tribunal for the hearing of these questions which will 
avoid, at least, the absurdity involved in the above pro- 


ceedings.” 


It is thoroughly demonstrated by what has happened 
this year that cases will reach the Supreme Court in 
a shorter time, and the time is not far off when the 
Supreme Court will have disposed of enough cases to 
set the judges of the Commerce Court straight as to 
the interpretation of the law, particularly as to points 


involved as to questions of facts. 


From an examination 


of the Federal Reporter, no cases of importance involv- 
ing the interstate commerce law had been before any 
of the four justices transferred to this court. 

An examination of the decisions of the Commission 
in some of the more important cases handed down pre- 
vious to December 20, 1910, in which the Commission 
was divided, shows the following: 


Title. 
1. Chamber of 
Commerce of Re 


tanooga vs. S. er 1 
Co. et al.—10 

Cc. Rep., 111, Maret 
12, 1904. 


2. Chicago Live 
Stock Exchange vs. 
Cc. G. W. Ry. Co.— 
10 ££. Cc. C. Rep., 
428, Jan. 7, 1905. 


3. Central Yellow 
Pine Assn. vs. Ill. 
Central id Co. ¢ 


al. I. C. 
tep., 548, Feb. 7, 


5. 
H, H. Tift et al. 
vs. Southern Ry. 
Co—10 I. Cc. C. 
Rep., 589, Feb. 7, 
1905. 


(These cases were 


claim.) 


4. The Consoli- 
dated Forwarding 
Co. vs. The S. P. 
Co, et al.—10 1, Cc. 
C. Rep., 590, Feb. 
11, 1905. 


5. In the Matter 
of Differential 
Freight Rates to 
and from North 
Atlantic Ports—1l1 
ee Rap “ wae 
April 27, 1905. 


6. Planters’ Com- 
press Co. vs. 
Cc. & St. L. 


Cc. p. 
606, ‘Avril 6, "1906. 


7. In the Matter 
of Party Rate 
Tickets—12 I. Cc. C, 
Rep., 95, April 8, 
1907. 


8. McRae _ Ter- 
minal Ry. vs. 
Southern Ry. Co, et 
al—12 ICG. Cc. 
Rep., 270, June 24, 
ie; ey ae ee 
Rep. 545, Nov. 11, 
1907. 


9. The Cattle 
Raisers’ Assn. vs. 
Cc. B. & Q. R, 
Co.—12_ I. 


Rep., 507, Ost. & 


Nature of Case. 

Reduction in 
Chattanooga rates 
denied. 


Won — Reduction 
in rates. 


Won — Reduction 
in rates. 


Dissenting Opin- 
ion by 
Clements (137). 


Qualifying con- 
currence, Knapp 
(455). 


Knapp and Fifer 
(547). 


carried to the Supreme Court and won 
reparation involving 400,000 cars at an average of $8.00 per car 
and were settled with ‘shippers on a basis of 66 per cent of 


Won — Reduction 
in rates and right 
to route ship- 
ments. 


Lost — Discrim- 
ination as to ship- 
pers of round and 
agp bailed cot- 
on, 


Won. 


‘Won — 
connection. 


Switch 


Terminal 
Chicago — Cattle, 
$2 per car. 


Knapp (623). 


Clements (77). 


Prouty (410). 


Knapvo and Har- 
lan (104). 


Enaye. Harlan 
and Clark (274). 


Harlan and Clark 
(516). 


Title. 

10. Milwaukee 
Waukesha Brewing 
Co. vs. C. M. & St. 
P. Ry. Co. et al.—- 
13 I. C. C. Rep., 28, 
Dec. 9, 1907. 


11. D. B.. Hussey 
vs, & th a SS; 
Ry. Co.—13 I. C. C. 
Rep., 366, March 
16, 1908; 14 I. C. .. 
Rep., 215, June 27, 
1908. 


12. Cattle Rais- 
ers’ Assn, of Texas 
vs. M. K. & T. Ry. 
Co—13 I. Cc. €& 
Rep., 418, April 14, 
1908. 


13. J. H. Leon- 
ard vs. K. C. Ry. 
Co. et al.—13 I. C. 
C. Rep., 578, May 

1908. 


12, 


Commerce Court uvheld Commission on 
cago Junction Ry. Co. case decided Nov. 1 


14. Oregon & 
Washington Lum- 
ber Mfg. Assn, et 
al. vs. U. P. R. R. 
Co. et al.—i14 I. C. 
Cc. Rep., 1, June 2, 
1908. 


15. Pacific Coast 
Lumber Mfg. Assn. 
et al. vs. N. P. Ry. 
Co. et al.—14 I. C. 
C. Rep., 23, June 2, 
isos; 161. GC G 
Rep., 465, June 22, 
1909. 


146. Potlatch 
Lumber Co. et 2. 


17. Western Ore- 
gon Lumber Mfg. 
Assn. et al. vs. 58. 
P. Co. et al.—1l4 I. 
Cc. C. Rep. 61, June 
1, 1908. 

See new case. 

Oregon & Wash- 
ington Lumber 
Mfg. Assn, et al. 
vs. S. P. Co. et al. 
—21 I. C. C. Rep., 
4065, Jume 22. 1911. 


18. George’s Creek 
Basin Coal Co. et 
al. vs. B. & O. R. 
R. Co. et al.—14 I. 
Cc. CG. Res, 327, 
June 23, 1908. 

See new case. 

American Coal 
Co. et al vs. B. & 
O. R. R. Co. et al. 
—17 I. C. C. Rep., 
149, June 7, 1909. 
Circuit Court up- 
held Commission. 


19 National 
Wholesale Lumber 
Dealers’ Assn. et 
al, vs. A. C. L. 7 
R. Co. et al.—1l14 fT 
Cc Cc. Rep, 154, 
June 23, 1908. 


20. California 
Commercial Assn, 


Rep. 458, June 21, 


Export Guippers’ 
a ve. Wabas + 
. Co. et ait. 


June am Rebs. or 
"Court up- 
ed ‘Commiaston. 


Nature of Case. 
Lost — Carload 
rates. 


Lost — Jurisdic- 
tion as to Okla- 
homa, 


Won — Reduction 
of 3c per 100 Ibs. 
$1,000,000 per year. 


Won — Jurisdic- 
tion as to carriers. 


Won— Reduc- 
tion in rates, 


Won — Reduc- 
tion in rates. 


Won — Reduc- 
tion in rates, 


Won — Reduc- 
tion in rates. 


Won in part— 
Classification of 
coal. 

Won — Reduc- 


tion in rates. 


Lost — Allowance 
for car stakes, 


Won — Consoli- 
dated shipments. 


Won — Consoll- 
dated shipments. 


31 


Dissenting Opin- 
ion by 
Clements 


and 
Lane (30). 


Harlan (369). 


Knapp (435), 


nap, Harlan 
and Clark (589). 


urisdiction i - 
" 1911, =e 


Knapp and Har- 
lan (20). 


ae ABP and Har- 


Knapp and Har- 
lan (50). 


and - 
. nee Har 


Prouty and Lane 
(134). 


Dissenting opin- 
ion as to 
Harlan an 

(164). 


Knapp and Har- 
lan (434). 


Knapp and Har- 
lan (440). 


4 rt rere cements ead 


SS 









— 
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Title. 

21. Joseph Ullman 
vs. Adams Express 
Co. et al.—14 cS. 
Cc. Rep., 340. June 
25, 1908; 14 I. C. C. 
Rep., 585, iB, 14, 
1908. 


22. In the matter 
of allowance al 
transfer of su 
141. C. C, ao, 
619, Dec. 12, 1908. 

Federal Sugar 
Refining Co. vs. B. 
& O. R. R. Co. et 
al—17 I. Cc C, 
ty 40, June 24, 


Federal Sugar 
Refining Co. vs. B. 
& O. R. R. Co. et 
al.—20 I. C. C. Rep., 
200, Dec. 5, 1910. 


23. In the Matter 
of Jurisdiction over 
Water Carriers—15 
xX Cc. C. Rep., 205, 
Jan. 7, 1909. 

See Commerce 
Court Decision 
White Line, etc. 


24. Indianapolis 
yreight Bureau vs. 
Cc. Cc. & St. L. 
Cc. C. 
April 14, 1909. 
25. In the matter 
of throush passen- 
er routes via 
ortland, Oregon— 


16 I. C. C. Rep., 
300, May 4, 1909. 


26. Indiana Steel 
& Wire to vs. C. 
RIL. & P + ae Co. 
et al.—ié I. Cc. C. 
Rep., 155, May 3, 
1909. 


27. West End 
Improvement Club 
vs. O. & C. B. Ry. 
& B. Co. et al.— 
17 I. C. C. Rep., 
239, Nov. 27, 19 


28. Star Grain 
and Lumber Co. 
et al. vs. A. T. & 
St. F. Rv. et al— 
oS ©. Rep. 
338, Dec. 7, 1909. 


29. H. W. Joynes 
vs. Penn. R. R. Co. 
—17 I. C. Cc. Rep., 
361, June 29, 1909. 


30. Unites tates 
vs. D. & R. 
R. Co. py I ro Cc. 
Rep., 7, Jan. 11, 
1910. 


31. Greater Des 
Moines Committee 
vs. C. M. & St. P. 
Ry. Co. et al.—18 I. 
Cc. C. Rep., 73, Feb. 

1910. 


32. Acme Cement 


33. E. Lauer & 
Son vs. S. P. Co. 
et al.—i18 I. Cc. C. 
Rep., 109, March 14. 
1910. 


Nature of Case. 
Won — Reduc- 
tion of rate dis- 
crimination as to 
shippers. 


Lighterage —- New 
York harbor. 


Lost — Lighter- 
age, New York 
harbor. 

Won, 


Won — Reduc- 
tion in rates, 


Won — Through 
routes, 


Won — Discrim- 
ination in rates, 


Won — Reduc- 
tion as to. street 
car fares. 


Lost—Tap line 
allowances. 


Lost — Damages 
due to inadequate 
facilities $30,- 

497.70. 


Won — Demur- 
rage charges. 


Lost — Reduc- 
tions in rates, 


Won — Reduc- 
tion in rates. 


Lost — Repara- 
tion denied. 


Won — Reduc- 
Pullman 


Dissenting Opin- 
ion by 
Knapp and Har- 
lan concur as to 

part (587). 


Knapp and Har- 
lan concur as to 
part (587). 


Clements, Lane 
and Harlan dissent; 
Clark concurs as 
to part (49). 


Knappand 
Prouty. 


Clements, Harlan 
and Clark (213). 


Clements concur- 
ring, but suggests 
greater reduction; 
Prouty dissenting 
as to class rates 
(72). 


Knapp and Clark 
(310). 


Knapp (162). 


Knapp, Cockrell 
and Prouty dissent 
(249). 


Prouty dissents 


(345) 


Clements, Prouty 
and Lane (369). 


Prouty (10). 


Lane (80). 


Harlan (107). 


Clements, Prouty 
and Lane (112). 


Knapp and Har- 
lan (188). 
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Title. 

35. Associated 
Jobbers of Los 
Angeles , = 
& St. F. Ry. Co. et 
al.—18 I. C. C. Rep. 
310, April 5, 1910. 


Pacific Coast 
Jobbers’ _ mMfg. 
Assn. vs. 8. Co. 


et al.—i18 I. %. c. 
Rep., 333, April 11, 
1910, 


36. L. W. Blinn 
Lumber Co. et al. 
vs. S. P. Co. et al. 
—18 I. C. C. Rep., 
, May 9, 1910: 18 

. C. Rep., 439, 
May 18, 1910. 


37. Receivers’ & 
Shippers’ Assn. of 
Cincinnati vs. C. N. 
O. & T. P. Ry. Co. 
et al.—i18 I. C. C. 
Rep., 440, Feb, 17, 
1910. 


38. Woodward 
Wight & Co. vs. C. 
B. & Q. R. R. Co. 
et al—18 L C. C. 
Rep., 500, June 2, 
1910. 


39. National Hey 

Assn. vs. Cc. 

3 Co. et al.—19 * 
C. Rep., 34, June 

16, 1910. 


40. In the Matter 
of Jurisdiction over 
Rail and Water 
Carriers Operating 
in Alaska—19 I. C. 
Cc. Rep., 81, June 
6, 1910. 


41. Hillsdale Coal 
& Coke Co. vs. 
Penn. R. R. Co. 
—i9 I. C. C. Rep., 
356, March 7, 1910. 

‘ey & & > § 
al. vs en R, 
Co.—19 ee ‘Gc. C. 
Rep., 392, March 7, 
1910; 20 i © $ 


Rep., 52, Dec. ° 
1910. 
42. A. P. Morgan 


Grain ne et al, vs, 
&, & R. R. Co. 
et sits 4 & © 
Rep., 460, Oct 15, 
1910. 


43.  Manufactur- 
ers’ Ry. Co. et al. 
vs. St. LL LM. & 
S. Ry. Co. et al.— 
atc 6. Be. 
304, June 21, 1911. 


44. In the Matter 
of Restricted Rates 
—20 I. Cc. C. Re 
426, Feb. 24, 19 1: 


45. Rosen baum 
Bros. vs. L. & N. 


_ ee et al.— 
22 I. C. Rep., 62, 
Nov. 13, “{911, 


Nature of Case. 

Won — Terminal 
changes for deliver- 
ies to industrial 
tracks Los Angeles 
and San Francisco. 


Lost — Repara- 
tion claim. 
Won in rt— 


pa 
Reduction in rates. 


Lost— Classifica- 
tion on machinery. 


Lost—Rates on 
hay. 


Lost. 


Won — Distribu- 
tion of cars; dam- 
age claims. 


Lost — Advance 
in rates allowed. 


Won — Cancella- 
tion of joint rates 
denied. 


Restriction as to 
use of commodity 
transported. 


Discrimination as 
to grain shipments 
from Omaha 
through Chicago 
to Southeastern 
points. 


A comparison of these decisions 
cisions of the Commerce Court, keeping in mind the 
dissenting opinions of Judge Mack, and the provisions 


requiring a change 


Dissenting Opin- 
ion by 
Knapp (327). 


Comrs. Prouty 
and Cockrell dis 
sent (467). 


Clements and 
Lane hold for 
greater reductions 
(467). 


Harlan. 


Clements, Prouty 
and Lane (48). 


Clements, Cock- 
rell and Lane (95). 


Comrs. Clements, 
Prouty and Lane 
held for allowance 
of damages (373). 


Clements and 
Lane (471) 


Harlan dissents; 
Lane dissents as 
to part. 


Prouty 
as to part. 


concurs 


Clements and 
Harlan, 


with the final de 


in the membership of this court 


every year, the presiding judge holding office for the 
full period of five years, points to the desirability of 
the abolishment and a return to the proceedings before 
the courts in vogue up to June 18, 1910, even with the 
loss in time, due to delays. 

Nineteen of the above cases have been carried to 
Of those finally decided by the 


the courts for review. 


lowe 
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iower federal and Supreme Courts before the organiza- 
tion of the Commerce Court, the shippers won ten cases, 
and decisions adverse to them were rendered in three cases. 
The remaining six cases have been decided by the Com- 
merce Court. The shippers lost in five. In two of these 
the court was divided 3 to 2, and the presiding judge’s 
opinion upheld his opinion in the case before the Com- 
mission. 

It is interesting to note that since December 20, 
1910, there have been but three dissenting opinions 
rendered. Two dissents by one member of the Com- 
mission in each case and one by two Commissioners. 
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careful study of the facts, construed to be a discrimina- 
tion against the citizens of Cincinnati in favor of the 
citizens of Chattanooga and other southern points, and 
therefore a violation of that provision of the lease of 
the Cincinnati Southern Railway, which prohibits the 
lessee from discriminating against the citizens of Cin- 
cinnati. 

“By resolution the undersigned, C. W. Shipley, chair- 
man of the meeting, was directed to communicate with 
your honorable body, and enter a protest against the 
policy of the lessee company in making lower preferential 


and discriminating rates on a number of important lines 





APPENDIX. 


Commission’s Orders Rendered Between January 1, 1904, and December 31, 1911, before the Supreme Court. 


Opinions by Dissents by 


No. Date. Reported in. Case. Justices. Justices. 

2. May 27, 1907, 206 U. S. 428-441 Tift lumber advances McKenna Brewer 

3. June 1, 1909, 214 U. S. 297 St. Louis hay terminal charge Brewer 

4. November 13, 1911, 222 U. S. 42 Peavy elevator Holmes es and 

7. November 29, 1909, 215 U. S. 98 $2.00 per car Brewer 

11. January 10, 1910, 515 U. S. 452-479 Car distribution White Brewer 

15. February 20, 1911, 219 U. S. 433 Lumber, Willamette Valley White 

16. Lumber rates 

17. December 6, 1909, 215 U. S. 216 Car distribution Fuller 

18. April 3, 1911, 220 U. 8S. 235 Consolidated carload White 

19. April 3, 1911, 220 U. S. 235 Consolidated carload White 

20. March 7, 1910, 216 U. S. 531 Switch connection Holmes 

21. February 3, 1910, 218 U. S. 8&8. Galveston terminal McKenna : 

22. April 3, 1910, 218 U. S. 88 Mississippi-Missouri rates McKenna White 
Holmes, 

4 Lurton 

26. December 4, 1911, 222 U. S. Updike elevator Lamar McKenna and 
Hughes 

28. June 11, 1910, 218 U. S. 113 Denver rates McKenna 

29. March 7, 1910, 216 U. S. 538 Passenger routes Holmes 

33. Electric street car fares, No. 846 : 

37. Cincinnati rates No. 773-774, January 8, 1912 

44, 

56. Long and short haul No. 883-884, February 19, 1912 

ot. 

48. Private car demurrage, No. 780, January 1, 1912 

49. Litherage allowance, January 8, 1912 

51, Restricted rates, January 8, 1912 


Jurisdiction as to accounts Goodrich Transit and 
White Star Line, No. 879 to 882, February 19, 


1912 


Send Resolutions to Trustees 





Cincinnati, O., January 5.—Representatives of the 
eight commercial organizations which met last week to 
protest against alleged discriminations against Cincinnati 
in rates on the Cincinnati Southern at a meeting this 
week adopted the following resolutions, which were later 
served on the trustees of the road: 

“At a meeting of the representatives of commercial 
and civic bodies, Business Men’s Club, Carriage Makers’ 
Club, Cincinnati Commercial Association, Cincinnati Fur- 
niture Exchange, Lumbermen’s Club, Manufacturers’ Club, 
National League Commission Merchants, Receivers’ and 
Shippers’ Association, held December 27, the policy of 
the lessee company of the Cincinnati Southern Railway 
in making rates on a number of important lines of manu- 
facture from Chattanooga, Tenn., and other southern 
points to Cincinnati materially lower than rates made 
on the same articles of manufacture from Cincinnati, 
O., to Chattanooga and other southern points, was fully 
discussed and by a resolution, unanimously adopted, this 
policy of the lessee company was condemned as being 
inimical to the commercial and manufacturing interests 
of the city of Cincinnati. 

“It was. the consensus of opinion that although this 
policy has already dwarfed the commerce of Cincinnati 
in the South, the continuation of such policy in the 
future would be disastrous to the commercial and manu- 
facturing interests of Cincinnati. 

“The according of preferential rates to the manu- 
facturers of Chattanooga and other southern points on 
a number of important lines of manufacture, was, after 





of manufacture northbound to Cincinnati, than from 
Cincinnati on the same articles of manufacture to Chat- 
tanooga and other southern points, and to inform you 
that at an early date a formal complaint, specifically 
embracing these matters, would be filed with your board 
with request that the policy of the lessee company in 
this respect be fully investigated and a hearing had 
thereon to the end that appropriate action may be taken 
by your board which will insure the discontinuance of 
such discrimination, 

“It also may further be added that we view with 
pleasure the rapid development of the South, and delight 
in the expansion of her industries, and would look with 
disfavor upon any policy of the southern carriers, in 
adjustment of rates, that would hamper and retard the 
growth of southern industries. 

“We, however, insist that the lessee company shall 
live up to the terms of the protective clauses of the 
lease, and discontinue its discriminating policy against 
the citizens of Cincinnati and their commerce and in- 
dustries.” 

These resolutions were drafted by E. E. Williamsons, 
who still retains his official connection with the Re- 
ceivers’ and Shippers’ Association. 

A subcommittee consisting of J. J. Hooker, J. J. Man- 
ley, C. W. Shipley, Albert Morsbach and J. F. Dietz, 
appointed last week to take up the question of counsel, 
recommended the employment of Littleford, James, Bal- 
lard, Frost & Foster. The committee was also of the 
opinion that a full and exhaustive showing of the adjust- 
ments complained of should be made to the trustees of 
the municipally owned but privately operated road be- 
tween Cincinnati and Chattanooga. 
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FRUIT RATE ORDER ENJOINED 


Judge Carland Stays Reduction in Florida East 
Coast Case—Railroad Under $50.000 Bond 


ee 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., January 5—Judge Carland of 
the Commerce Court Monday granted a temporary in- 
junction suspending the order of the Commission in the 
Florida East Coast Line case, for a period not exceed- 
ing sixty days, during which time the petitioner will be 
expected to make proof of its contention that the order, 
if permitted to become efféctive, would result in con- 
fiscation of its property. At the same time he required 
the company to give a $50,000 bond, conditioned so that 
if, on final hearing, the order of the Commission is al- 
lowed to become effective, the shippers on the con- 
demned vegetable and fruit rates will be assured of 
reparation or the basis of the rates prescribed by the 
Commission. 

This is the first time a temporary injunction has 
been granted under that section of the statute which 
permits one judge to act when the other judges are 
absent. The other judges are away on account of their 
assignment to Circuit Court of Appeals work in various 
parts of the country. The hearing for a final decree 
will have to take place before the full bench. An appeal 
from the interlocutory order is expected, as a matter 
of course, although there has been no consultation on 
the subject since the issuance of the injunction. 

Arguments on the application for injunction were 
made last Friday. Statements of the case were made by 
Maj. Alexander St. Clair-Abrams, attorney for the rail- 
road company, by Assistant Attorney-General Dennison 
for the United States and Dr. Needham, as attorney for 
the Interstate Commerce Commission. Counsel for the 
railroad followed the lines of the petition filed by him 
three days before. 

Dr. Needham treated the Florida East Coast and 
the Key West Extension as distinct entities, though 
nominally the same project, and held the issue to be 
as to whether the fruit and vegetable growers north of 
Homestead, which is 28 miles south of Miami, should 
be forced to bear the expense of the experiment in 
making the over-sea extension to Key West, which, ac- 
cording to the declarations contained in various publi- 
cations of those engaged in the promotion of the enter. 
prise, he said, was made with a view to giving the 
Florida East Coast the local trade of Key West, the 
trade from Cuba that can afford to move over rails, and 
the drop-off freight from steamers using the Panama 
Canal, but bound for European ports, 

The doctor figured the cost of the line to Home- 
stead to be $15,217,202, instead of $25,000,000, as set out 
in the petition. Major St. Clair-Abrams smiled and 
shook his head when the doctor gave those figures. 

“You may smile,” said Dr. Needham, “but the fig- 
ures are not mine. They are taken from the sworn 
statements made by the officers of your company to the 
Interstate Commerce Commission. That may be a mat- 
ter to smile about.” 

Dr, Needham suggested that the $30,000 a mile the 
road had cost to construct to Homestead is a fair in- 
vestment, but he doubted the right of Mr. Flagler, the 
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owner, to make the vegetable and fruit growers along 
that part of the road bear the expense of the experi- 
ment he was making in extending the property to Key 
West—under a special charter, he pointed out, under 
the terms of which he said the extension was to have 
the privilege of charging passengers four cents a mil 
Major St. Clair-Abrams denied that the charter contains 
any such provision. 


The cost of the extension, according to reports to 
the Interstate Commerce Commission, not, howeve: 
according to the petition in the application for the in 
junction, was $15,608,362, or substantially $180,000 
mile. .He suggested that, after the Panama Canal i: 
opened, the extension may be a very profitable propert; 
—for Mr. Flagler—but not for the fruit and vegetabl: 
growers, whose business, he said, enabled the road to 
earn a gross revenue of 22 per cent for that part oi 
the road north of the Key West Extension, while the 
gross earnings of the extension were but 3.8 per cent 
He submitted the certified figures as to costs filed with 
the Commission by the officers of the Florida East 
Coast, 

He contended that the Key West Extension is not 
an integral part of the Florida East Coast im the sense 
that the New York terminals of the Pennsylvania are 
a part of that system. Therefore he deemed inapplicable 
all the cases cited by the major in support of his argu- 
ment that the extension is one for the benefit of the 
users of the company’s property. 


Amends Demurrage Rules 





Tallahassee, Fla., January 5.—The state railroad com- 
mission has issued the following amendment to Rule 6 
of its demurrage code: 

“When the consignee shall refuse to accept freight 
tendered in pursuance of the bill of lading, the carrier 
charged with the duty of delivery shall give the con- 
signor legal notice of such refusal; and if he shall._not, 
within three days thereafter, give directions for the re- 
shipment or unloading of such goods he shall thenceforth 
become liable to such carrier for demurrage upon the 
car or cars in which they are stored to the same extent 
and at the same rate as such charges are now, under 
like circumstances by the rules of this commission, im- 
posed upon consignees who neglect or refuse, after notice 
of arrival, to remove freight of like character from the 
ears of the carrier. 


“A consignee who has once refused to accept a con- 
signment of goods shall not thereafter be entitled to 
receive the same except upon payment of all charges 
for demurrage which would have otherwise accrued. 

“It is further ordered that this amendment shall 
take effect on the 22d day of January, 1912.” 


REVERSES EXPRESS RATE RULING. 


Columbia, S. C., January 5.—The state railroad com- 
mission has adopted the following regulation: “On pack- 
ages not exceeding five pounds in weight and $50 in 
value, between any two offices within the state of South 
Carolina, the charge will be 25 cents. This charge will 
not apply on articles described in paragraph C, note 3.” 
This reverses a former ruling of the board. 
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CHATTANOOGA RATE CASE UP 


Supreme Court Will Hear Arguments on Appeal 
~~~ from Commission’s Order Fixing 
Southeastern Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., January 5.—The United States Su- 
preme Court has set down for hearing next Monday argu- 
ment in the appeal of the Receivers’ and Shippers’ Associa- 
tion of Cincinnati from the decision of the Commerce 
Court, sustaining, by a vote of 3 to 2, the order of the Inter- 
state Commerce Commission in the southeastern rate case, 
in which the Commission ordered a reduction in class rates 
from Cincinnati to Chattanooga from 76 to 60 cents, 
whereas the complainants claimed that they should have 
been given a 60-cent scale. 

This is the case in which the plea is strongly made 
that to force the shipper to pay rates which admittedly 
vield excessive returns to the most favorably situated line 
in order that lines less advantageously located may earn 
reasonable returns is confiscation of the shipper’s property 
without due process of law or just compensation. The 
charges was made that the Commission, by its order, in 
effect legalized an earnings pool by compelling the shippers 
of Cincinnati and Chicago to pay excessive rates to the 
Cincinnati Southern Railroad—which is owned by the mu- 
nicipality of Cincinnati, but operated under a lease to the 
Cincinnati, New Orleans & Texas Pacific—in order that 
competing lines might have their returns bolstered up. 

The rates themselves have been before the Commission 
and the courts in one form or another for the last twenty 
years. During that period, the following scale of class 
charges have been in effect from Cincinnati to Chatta- 
nooga: 





CHIE Ob Pe OR a i ce OSB 1 a. eS 
Cents per 100 pounds.............. 76 65 57 47 40 30 


In 1892 a complaint was filed before the Interstate 
Commerce Commission assailing these rates as unjust and 
unreasonable, in the case of Freight Bureau vs. C., N. O. 
& T. P. R. R. Co., 6 I. C. C. Rep., 195. In 1894 the Commis- 
sion sustained the contention and substituted the following 
schedule of class rates: 


CI sii ith a hae Hecke BEEK ke hie Be Behe a6 
Cents per 100 pounds.............. 60 54 40 30 24 22 


The order of the Commission, however, was set aside 
by the Supreme Court of the United States in Interstate 
Commerce Commission vs. C., N. 0. & T. P. R. R. Co., 167 
U. S. 479, on the ground that the Commission had no power 
to fix rates. 

After the passage of the Hepburn Act, the Receivers’ 
and Shippers’ Association filed a new complaint before the 
Commission, and the Commission held that if they consid- 
ered the Cincinnati, New Orleans & Texas Pacific Railroad 
Company by itself in respect to the carrier by which the 
service was performed that the 60-cent schedule of rates 
should be substituted for the 76-cent schedule of rates. A 
majority of the Commission, however, following the former 
rulings In re Proposed Advance of Freight Rates, 9 I. C. C. 
Rep., 382; Spokane vs. Northern Pacific R. R. Co., 15 I. C. 
C. Rep., 376, and Kindel vs. New York, New Haven & 
Hartford R. R. Co., 15 I. C. C. Rep., 555, held that it was 
the duty of the Commission to consider not only the Cin- 
cinnati, New Orleans & Texas Pacific, but the entire Louis- 
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ville & Nashville and the Nashville, Chattanooga & St. 
Louis railroads and make a rate just and reasonable to all 
to encourage the diffusion of industries and population 
along the lines and branches of the three systems. The 
Commission also held that, notwithstanding the fact that 
there were seemingly undue profits accruing to the Cincin- 
nati, New Orleans & Texas Pacific, the Commission would 
make but a slight reduction in the rates, and, therefore, 
instead of substituting the 60-cent schedule of rates, 
ordered the following rates: 

ED 4 o's coca Vena os Ad Bee ob okie oie 1 2 3 4 5 6 
Cents per 100 pounds.............. 70 60 53 44 38 29 


Commissioner Clements dissented upon the ground that 
in fixing a schedule of just and reasonable rates, regard 
must be had to the carrier rendering the service and that 
Cincinnati should not be deprived of its natural advantages 
and that the Cincinnati shippers over the C. N. O. & T. P. 
R. R. Co. were entitled to greater relief than that afforded 
by a majority of the Commission. In this dissent, Commis- 
sioner Lane concurred. 


The Receivers’ and Shippers’ Association thereupon 
filed a bill in equity in the United States Circuit Court for 
the Southern District of Ohio to annul the order of the 
Commission, The case was transferred to the United 
States Commerce Court on the organization of ihat tribunal 
and argued last May. A majority of the Commerce Court, 
consisting of Judges Carland, Hunt and Knapp, sustained a 
demurrer to the complaint from which there was a dissent 
by Judge Archbald, concurred in by Judge Mack. 


From this divided decision of the Commerce Court, the 
Receivers’ and Shippers’ Association took an appeal to the 
Supreme Court of the United States. 


An elaborate brief of some 200 pages has been filed 
by Littleford, James, Ballard, Frost & Foster, Francis B. 
James of counsel, in support of the Cincinnati’s right to 
the 60-cent scale and such court action as will compel the 
installation of rates upon that basis. The brief pre- 
sented consists of four parts. The first contains a state- 
ment of the case. The second points out that the Inter- 
state Commerce Commission divided by a vote of five to 
two and that one of the five was Judge Knapp. It further 
points out that the Commerce Court divided by a vote of 
three to two, and that of these three, Judge Knapp was one 
and that he voted in the court to sustain his vote in the 
Commission, and that therefore the Commerce Court prac- 
tically divided by a vote of two to two. The dissentng 
opinion of Judge Archbald concurred in by Judge Mack is 
set out in full. Part third consists of the assignments of 
error on appeal. Part fourth is devoted to the argument. 
After taking up briefly the parties complainant and the 
jurisdiction of the Commerce Court, the brief proceeds to 
a discussion of the merits. 


The brief states the comomn law rule as to just and 
reasonable rates and then takes the ground that the inter- 
state commerce act is merely declaratory of the common 
law as to the basis of reasonable rates and method of 
calculating the same and merely amendatory thereof as 
furnishing a remedy. It is then conceded that both com- 
mon carrier and shipper are concluded by the findings of 
the Interstate Commerce Commission in the exercise of 
powers delegated to the Commission, There are then 
enumerated nine distinct classes of cases in which, how- 
ever, the courts will annul an order of the Commission, 
each of these being supported by numerous decisions of 
the Supreme Court of the United States. 


The brief challenges the order of the Interstate Com- 
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merce Commission upon three grounds, the first being 
that the ruling was in form within the delegated powers, 


' but in fact the result of the exercise of powers not dele- 


gated to the Commission; second, that the Commission 
acted arbitrarily and that its ruling was within the shadow 
and not within the substance of the authority given; and, 
third, that the Commission exercised arbitrary powers in 
violation of constitutional limitations. 


The brief then sets forth that the factum probandum 
—the proposition to be proved—was a just afd reason- 
able charge for the service to be rendered, having re- 
gard to the service to be performed by the Cincinnati, 
New Orleans & Texas Pacific Railroad. 

It may be stated that the chief contention of the 
Receivers’ & Shippers’ Association as presented by their 
attorneys in this brief is that the rule for the guidance 
of the Commission is to fix a just and reasonable rate 
having regard to the service rendered by the particular 
carrier whose rates are to be fixed. The brief applies 
this proposition by pointing out that the question in 
the case was a just and reasonable schedule of class 
rates from Cincinnati to Chattanooga over the C., N. O. 
& T. P., and not the fixing of a schedule of rates by 
reason of equitable or other consideration for other 
carriers. The brief then elaborates the competitive 
conditions between the 336 miles of the C., N. O. & 
T. P. from Chattanooga to Cincinnati and the 450.9 
miles from Cincinnati to Chattancoga over fragments 
of the L. & N. R. R. and the N. C. & St. L. Ry. and 
seeks to show the substantially similar transportation 
conditions, with the exception of the mileage. The 
brief then declares that the Commission were not even 
content to rest a schedule of reasonable rates for 
the service performed from Cincinnati to Chattanooga 
over either of the competitive lines, but took 5,144.35 
miles of main line and branches (many unprofitable) 
of the L. & N. and the N. C. & St. L. beyond the 
transportation competitive conditions and considered the 
numerous unprofitable branches which drag down the 
gross earnings from over $25,000 a mile to about $11,000 
a mile and applied what would be just and reasonable 
rates on the L. & N. and the N. GC. & St. L., with 
their numerous unprofitable branches, to the single 
trunk line of 336 miles without branches from Cin- 
cinnati to Chattanooga. It is then pointed out that 
the underlying principle of the Act to regulate com- 
merce was segregation and competition rather than 
aggregation and combination, and that to exercise the 
powers in fact exercised by a majority of the Com- 
mission was to violate the pooling section of the Act 
to regulate commerce. Attention is called to what was 
said by Mr. Chief Justice White in Willamette Valley 
case that: “The greater the wrong the lesser the 
right to redress, and the greater the reason for the 
low and competitive rate, the stronger the reason for 
refusing to fix such a rate.” 

Attention is next directed to the language of Judge 
Archbald in his dissenting opinion that: “The supposed 
advantage in competing lines between the same points 
becomes a detriment if rates are to be kept up to help 
the weaker road.” 

In support of the position that Judge Clements’ 
dissent was in harmony with his utterances upon the 
subject, attention is called to his opinion in the case of 


- Hydraulic Pressed Brick Co, vs, St. Louis & San Fran- 


cisco R. R. Co., 13 I. C. C. Rep., 342. 
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It is further contended that the action of a ma- 
jority of the ‘Commission was an effort to equalize the 
natural disadvantages of industry on the Louisville & 
Nashville and the Nashville, Chattancoga & St. Louis 
lines with the natural advantages of the city of Cin- 
cinnati. Attention is then called to the very recent 
decision of the Supreme Court of the United States in 
the Peavey elevation case, wherein Justice Holmes 
said: “The law does not attempt to equalize fortunes, 
opportunities or abilities.” It is then pointed out that 
this utterance made on November 13, 1911, has already 
had its effect upon the entire Interstate Commerce Com- 
mission, as evidenced by that body’s decision 28 days 
later in Ashland Fire Brick Co, vs, Southern, 22 I. C. C. 
Rep., 115, wherein Commissioner Lane said: “Power 
has not been lodged with this tribunal to equalize 
economic advantages.” This statement by Commissioner 
Lane, claims the brief, is in harmony with his con- 
currence in the dissenting opinion of the Commission 
in the case at bar. 

In conclusion, the brief points out that a reading 
of the opinion of a majority of the Commerce Court 
might lead to the inference that a majority of that 
body believed it could only declare an order of the 
Commission null and void on constitutional questions. 
The claimed fallacy of that position is then elaborated 
upon and refuted by authorities. The dissenting opinion 
of Judge Archbald is then quoted to show the order 
that should have been made by the Commerce Court 
was that: 

“The case should be remanded in consequence to 
the Commission in order that a rate may be fixed which 
shall be just and reasonable as respects the respondent 
carrier by whom the services are to be performed.” 
Mr. James will argue the case for the appellants. 


Utah Adjustment Affects Pueblo 


Pueblo, Colo., January 5.—As a result of the reductions 
in rates to Utah common points, forced by the decision 
of the Interstate Commerce Commission in the Salt Lake 
case, Pueblo and other Colorado common points will enjoy 
a reduction in their rates from trans-Missouri territory; 
this is the information that the transportation bureau of 
the local commercial club has given shippers. The changes 
are necessary in order to preserve the present relative 
adjustments as between Colorado and Utah common points 
in rates from eastern points of origin. 

The bureau also announces that it has been advised 
that the Mallory and Morgan steamship lines have asked 
that new tariffs be made reducing the rates from Atlantic 
seaboard territory to Pueblo and Colorado points via the 
Gulf ports in amounts of 10 cents on first class, 8 cents 
on second class, 6 cents on third class, 4 cents on fourth 
class, 4 cents on fifth class and 3 cents on each of the other 
classes. It is not definitely stated the exact date any of 
these lower rates will be effective, nor just what they will 
cover, but with the co-operation of the railroads in giving 
the bureau early advice will be in the hands of Pueblo 
shippers. 





NEARLY 95 PER CENT RELEASED ON TIME. 

Houston, Tex.,: January 5.—The November, 1911, re- 
port of the Texas Demurrage and Storage Bureau shows 
that 92.85 per cent of the 133,090 cars handled during 
the month were released before demurrage began to accrue. 
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CLEARFIELD ASKS REDUCTION 


Commissioner Lane Hears Plea of Coal Oper- 
ators for Lower Rate to South Amboy 








THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., January 5.—The hearing of 
the complaint of the Association of Bituminous Coal 
Producers of Eastern Pennsylvania against the Penn- 
sylvania was held before Commissioner Lane last Friday. 
James Collin Jones appeared for the complainant and 
George Stuart Patterson for the railroad. The com- 
plaint is specifically against an eastbound rate of $1.55 
Clearfield to South Amboy, the transshipment point. 

Frank H. Wigton was put on the stand to testify 
as to the advantages nature has given the Latrobe- 
Greensburg district in comparison with the field around 
Clearfield, Clearfield has only eastbound rates, while 
Greensburg has east and west rates. Coal passing 
through South Amboy is destined to New York and 
New England. Clearfield complains that since the aboli- 
tion of the rebate system it is almost impossible for 
the Clearfield operators to compete with the Greensburg- 
Latrobe district, which has a mileage rate of 4.18 
mills per ton. Under the rebate system the rate actu- 
ally paid to South Amboy was only 95 cents. 

The complainants assert that the refusal of the car- 
rier to give them reasondble rates has resulted in New 
River and Pocahontas absorbing the markets to such an 
extent that a good deal of the coal from central Penn- 
sylvania has been marketed at an actual loss. 

J. B. Irish, president of the association, corroborated 
Mr. Wigton. He said that the Berwind-White and the 
Pennsylvania Coal companies are not members of the 
association. The New York Central, he said, owns the 
land operated by the Pennsylvania Coal & Coke Com- 
pany. 

George Stuart Patterson brought out the fact that 
at the meeting between the operators and the carriers 
last spring, the Pennsylvania operators admitted that 
labor in New River and Pocohontas is cheaper than in 
central Pennsylvania. The witness admitted that the 
Chesapeake & Ohio and the Norfolk & Western opposed 
the widening of the differential. 

Eli T, Connor, a consulting and mining engineer, 
described the geological conditions. R. A, Hatfield, a 
miner and shipper, also contributed to Commissioner 
Lane’s stock of knowledge on the subject of conditions 
in the complaining district. 

Mr. Connor estimated that the cost. of production in 
the Clearfield district is $1 per ton, for the Greensburg- 
Latrobe district 74 cents, and for Greensbugh 70 cents. 
Commissioner Lane interrupted at that point to say 
that the Commission cannot fix rates on the thickness 
of vein nor on cost of production. When Mr. Hatfield 
had testified, Mr. Lane made the point that, while the 
testimony had been clear that there are unequal con- 
ditions, nothing had been brought out indicating to him 
that the Clearfield rate should be reduced, or that there 
is any good reason for deviating from the well-estab- 
lished principle that the per ton per mile base must be 
contracted as the length of the haul increases. He 
further observed that the Commission cannot give weight 
to conditions that are not transportation circumstances; 
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also that, if the difference in distance of 50 miles is a 
negligible quantity as asserted by the complainants, it 
might be deemed to be so negligible as to force the 
conclusion that for rate-making the two districts, Clear- 
field and Greensburg, are one. ; 


In reply to a suggestion by counsel for the com- 
plainants that the Commission should consider market 
conditions, Mr. Lane again directed attention to the 
fact that in the event the Commission should order 
changes in the rates, “it must be distinctly understood 
and remembered that the testimony that has been ad- 
vanced concerning the geological conditions and the 
cost of production has not been controlling, and the 
testimony on those points is accepted for the purpose 
of obtaining information only,” 


R, H, Large, general freight agent for the Penn- 
sylvania, was the first witness for the railroad. He told 
the facts about the creation of the Latrobe _ district, 
which, prior to 1899, had a rate 15 cents higher than 
the Clearfield rate to Philadelphia, and only 2 cents 
higher for transshipment at South Amboy. The 2 cents 
were rebated to the shipper, so the rates were the 
same. The Greensburg district was created, in a rate- 
making sense, in 1901. 


Two rebating methods existed. The open or net 
rate from the Clearfield district was 95 cents to South 
Amboy. Theoretically it was $1.10 from Latrobe, but 
it was rebated back to 95 cents. 

The witness said that when Mr. Cassatt became 
president he found the coal rates so low that all the 
carrying roads were in danger of going into bankruptcy. 
He corrected that situation by obtaining control of the 
Baltimore & Ohio, the Norfolk & Western and smaller 
roads. Immediately thereafter the published rates began 
to be enforced, except as to contracts, The contracts 
held the rate collected down to practically the 95-cent 
hasis, for transshipment at South Amboy. In April, 1900, 
the rate was advanced to $1.30, and a year later to 
$1.40. In 1903 the $1.50 rate was put into effect, and 
in 1907 the $1.55 rate was established. Prior to 1901 
Greensburg coal took the Westmoreland rate. 

“An increase of about 60 per cent in 10 years,” 
observed Commissioner Lane. 

At the request of Commissioner Lane, Mr. Large 
related the history of the coal development along the 
Chesapeake & Ohio during the last 20 years, with 
particular reference to the rates from the time in 1898 
when the rate on that road to Hampton Roads was $1. 
It is now $1.40. He said that 95 per cent of the Clear- 
field coal, most of it destined for New England, moves by 
way of Philadelphia, while the New River and Poca- 
hontas coal moves through Perth Amboy for the New York 
market. 

The witness, after telling the hard lines in which 
operators along the West Penn line are working by 
reason of the Buffalo, Rochester & Pittsburgh interests 
getting the Buffalo market, said that any reduction. that 
might be made in the Clearfield rate would undoubtedly 
be met by the east and west- carriers farther south, 
because a reduction to South Amboy would mean a 
reduetion to Philadelphia, which again would be met at 
Hempton Roads by the carriers using that gateway. 

Although the Greensburg rate to South Amboy is 
5 cents under Pocahontas and 20 cents under the Clear- 
field rate, the Clearfield tonnage has increased from 
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10,000,000 in 1901 to 17,860,000 in 1910. Witness 
contended that the increases in rates are warranted by 
transportation conditions. He denied that there is a 
fixed relation between the rates of the northern and 
southern carriers. 


It was brought out that the use of Clearfield coal 
on locomotives is decreasing in about the ratio the 
use of the Greensburg coal for that purpose is increasing. 
The witness admitted that since the season of 1906-07 
the Clearfield man has been “up against it,” not, however, 
on account of anything the railroads have done, but 
on aceount of his own methods. He maintained that 
no relief would come from a reduction in rates, because 
such reduction would be followed by corresponding ones 
by other lines. He admitted that the Berwind-White 
Company has about 70 per cent of the tonnage destined 
to New York harbor, and, under conditions which Attor- 
ney Jones characterized as “unique,” obviously referring 
to the testimony brought out by the Commission’s inves- 
tigation into the relations between the officials of the 
Pennsylvania and that company. 


Mr. Large said that of his own knowledge he could 
say any reduction by the Pennsylvania would be fol- 
lowed by reductions on the part of the southern lines. 
In answer to Commissioner Lane, Mr. Large said that 
the insistence of the southern lines upon the main- 
tenance of present differentials is the result of natural 
causes, labor conditions, necessity of the southern lines 
retaining their large coal tonnage, because they have 
less tonnage of other kinds than the Pennsylvania. 


Mr. Large denied the premise of Commissioner Lane, 
who wanted to know why it is, now that, in the face 
of the development of new coal fields, the carrying rate 
is rising all the time, but the heaviest part of the burden 
always falls on the older fields. The commissioner did 
not follow the lead his question suggested. That lead 
would have been to the assertion, made in other in- 
quiries, that the development of the new fields is due 
to the pecuniary interest of the carrying roads or their 
officials and the higher rates for the older fields were 
made necessary, first, to shut out competition, and sec- 
ond, to keep the revenues from sagging too much. 


H. F. Mathews, general coal and coke agent of 
the Baltimore & Ohio, said that if a reduction were 
made to South Amboy his road would meet it, so as 
to preserve the port arrangements. He said rates to 
New York, Philadelphia and Baltimore would come down 
because the rates to those ports are adjusted with a 
view to putting coal afloat on terms of equality. The 
Fairmount district rate, he said, would have to come 
down. On cross-examination he admitted that at the 
Washington conference of carriers and operators every 
road other than the Chesapeake & Ohio admitted the 
necessity for a readjustment. 


J. F. Hendricks, traffic manager of the Western 
Maryland, said that his road would undoubtedly make 
reductions from the districts it serves. Mr. Jones de- 
manded to know if there is an understanding among 
the railroads that any acticn the Commission may take 
will be followed by retaliatory steps on the part of the 
carriers. Witness answered that the matter had been 
generally discussed and, while he did not like to make 
an official declaration to the purpose, he said he felt 
warranted in saying that reductions would follow. Mr. 
Jones wanted to know whether the roads had held meet- 
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ings or whether that was merely his own opinion. H¢« 
said it was his own opinion. 

“He means that that is his own opinion,” suggested 
Commissioner Lane, “and that his road backs up his 
opinions,” - 

Mr. Jamieson, an operator in the Greensburg dis- 
trict, said the railroads made a Greensburg rate on coal 
rather than extend to that district the coke rate it had 
asked. He said the Greensburg district competes with 
the mines along the Baltimore & Ohio for the water- 
borne business, and, while Clearfield does not control 
the rate, its influence is not to be disregarded. 

Robert J. Cassatt; who operates in the three dis- 
tricts, but more largely in Clearfield than either of the 
others, said there is only a limited competition between 
Greensburg and Clearfield, except on railroad fuel coal. 
He thought Latrobe would be shut out of the eastern 
market if compelled to pay the Greensburg, rate, 

The hearing was concluded Friday afternoon. Com- 
plainant was given until February to file brief and car- 
riers until March 1 to make reply. 


New Haven Wants Rutland Stock 


Albany, N. Y., January 5.—The public service commis- 
sion, second district, has received a petition from the New 
York, New Haven & Hartford Railroad Company asking 
for authority to purchase shares of the capital stock of 
the Rutland Railroad Company. The stock of the Rut- 
land consists of 90,576 shares of preferred stock and 1,994 
shares of common stock of the par value of $100 per share. 

During the five years last past no dividends have been 
paid on any part of the capital stock, During the past 
year there have been no quoted sales of the common stock, 
and the price of the preferred stock during that period 
has varied from $35.50 to $45, the last-quoted price being 
$45 per share. 

The New Haven desires to purchase 47,041 shares of 
preferred capital stock from the New York Central & 
Hudson River Railroad Company at a price not exceeding 
cost to it of said stock including carrying charges, and also 
desires to purchase additional shares of the capital stock 
from other persons from time to time as opportunity may 
offer. 

The New Haven gives as its reason for desiring to 
purchase the Rutland stock that the lines of the Rutland 
connect with other lines of railroad owned or controlled 
by the New Haven in such a way that by controling all of 
them the New Haven will be able to establish and main- 
tain through routes under its own control and management 
between New York, Boston, Portland, Me., and Montreal; 
also through transportation routes under its own control 
and management between Boston, Portland, Me., and the 
West via Ogdensburg, N. Y., and the Great Lakes. 

The petition asserts that by establishing such through 
transportation routes under its own control and manage- 
ment the New Haven will not only obtain benefits for it- 
self, but will increase transportation facilities for the 
public and will increase the capacity of the Rutland Rail- 
road Company to perform the service to the public for 
which it was organized under the laws of the states of 
New York and Vermont. 


CHANGES NAME OF STATION. 

The Chicago, Milwaukee & St. Paul Railway has 
announced that the name of Myers, Minn., station, on 
the Hastings & Dakota division, has been changed to 
Weegdahl, to correspond to the name of the postoffice. 
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January 6, 1912 


TAKE UP RATE _ DIVISIONS 


Commission Begins Inquiry into Traffic Ar- 
rangements in West Virginia Coal Fields 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., January 5.—The hearing in the 
matter of allowances made to the Virginian Railway, 
White Oak Railroad Company, Kanawha, Glen Jean and 
Eastern Railway and the C. & O. was opened before 
Special Examiner S. H. Smith yesterday. 

The first witness was Samuel Dixon, president of 
the White Oak Railroad and of the New River Com- 
pany, the latter a holding company, having subsidiary 
coal and railway companies, owning the stocks of the 
former, in part, and of the latter, substantially, in full. 
This road runs from a point in Fayette County, W. Va., 
to another in Raleigh County, and the Stewart Colliery 
Company, Carlisle, Oakwood, Price Hill Fuel Company 
and other mines owned by the New River Company: 
The White Oak Railroad is a standard, 75-pound-rail 
roud; its officers, in part, are officials of the New River 
Company; it owns 2 locomotives and leases,1, 6 freight 
cars and 2 passenger coaches and pays $5 per day to 
the C. & O. for its leased locomotives. Its capital stock 
of 2,500 shares is owned by the Federal Trust Company 
of Boston, with the exception of a few so-called “quali- 
fying’ shares. The witness was questicned as to the 
operation of the Mt. Carbon branch and the necessity 
for building it, as it covers practically the same ground 
as the Virginian. The Mt, Carbon road has a contract 
with the Virginian providing for a rate of 7% cents 
per net ton of coal from Mt. Carbon to Deepwater, 
the White Oak Railway Company furnishing the equip- 
ment, and it is this contract that did away with the 
necessity for the completion of the Mt. Carbon branch. 
Considerable questioning was done as to the methods 
of acquiring the subsidiary companies, rights of way, 
trackage, etc. It appeared that the Mt. Carbon branch 
was purchased for $314,000, Wolf Creek Railway for 
$160,900, Price Hill for $73,357, this being either merely 
a “sidetrack” or an “extension of the C. & O.,” accord- 
ing to the viewpoint. 

It developed that the C. & O. is ready and willing 
to take over and operate the Wolf Creek branch, and 
this fact was used as an argument at the time nego- 
tiations were being made as to divisions with the Vir- 
ginian, although Mr. Dixon claimed the C. & O. would 
not stand ready to pay the ‘cost of the road. He dis- 
puted the statement that the C. & O. is ready to build 
to any mines that may be opened up. 

The White Oak Railway Company gets 10 per cent 
out of all rates east upon the Virginian, although it 
dees not think this is at all adequate, and leaves a 
deficit which is made up by the New River Company. 
Efforts have been made to get, first, an allowance of 
25 cents per ton, and later of 15 per cent, but as no 
negotiations at these figures could be closed, it was 
decided to operate on the 10 per cent basis. When 
the negotiations were made it was intended to extend 
from Scarboro to MacDonald, bringing to the Virginian 
considerable additional tonnage, giving, however, three 
lines running through the same valley. These, however, 
were not consummated. The tidewater rates apply to 
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all mines in the New River district. He admitted 
that there is in effect a contract on file with the Com- 
mission whereby the White Oak Railway Company gets 
a division of all merchandise rates with the Virginian, 
although no working arrangements have ever been 
effected under it, and no such tariffs have been filed. 
The towns on the White Oak Railway are served by 
that road. The road has been asked by some of the 
communities to put in joint rates with the C, & O., but 
they are not yet in effect. 

It was admitted that over the Piney River & Point 
Creek Railway there is no division, although the C. & O. 
would make such divisions if there was any connection 
with the Virginian. The division of the rate is con- 
fined to the northern branch, and practically all the 
mines are owned by the New River Company, and no 
other mines are operated on that line. The reason 
the road was extended to Bishop was because it was 
“hoped” a division of 25 cents per ton with the Virginian 
might be thereby effected, although there was nto agree- 
ment. The C. & O. has always refuse to make any 
allowances. The local charge on this northern branch 
is only 10 cents, and when a request was made for a 
division greater than that charge it was because that 
charge did not cover the cost of the service. 

It later developed that the Stewart Collieries Com- 
pany and the White Oak Fuel Company are parties with 
the White Oak Railway in the divisional agreement. 
Mr. Dixon tried to make it appear that he was acting 
solely for the railway in securing this allowance upon 
a promise of certain tonnage, although he finally ad- 
mitted that he might have been acting for both mines 
and railroads. He was forced into an admission that 
the interests of the coal companies and the railway 
company are the same, When confronted with that 
portion of section 1 of the Act which prohibits this 
thing, he stated that he did not consider its letter or 
spirit was violated, as the interests were not the same, 

As to the basis upon which he secured the division 
from the Virginian on a promise of certain amounts of 
tonnage, he was referred to the indictments recently 
handed down in New York as to the Holland Steamship 
Company and others, charging the granting of rebates 
under the guise of commissions, and the preclusion of 
agents acting at one time for both carriers and ship- 
pers To this, however, he made no reply. 

Joseph H. Gaines, representing interveners, interro- 
gated Mr. Dixon as to operations of the mines on the 
Loop Creek branch, as compared with mines on the 
main lines, which he admitted are greater on the Loop 
Creek branch lines. It developed that cars are sup- 
plied by the C. & O. on a proportional basis, and by 
the Virginian as they are demanded. 


Lowest Rates to Govern 


Tallahassee, Fla., January 5.—The state railroad com- 
mission has issued the following amendment to its “Rules 
Governing the Transportation of Freight:” 

“18. Whenever there is any conflict between class 
and commodity rates, or between mileage rates and com- 
modity rates, for the transportation of freight between 
any two points in Florida, the lowest rate in effect shall 
be charged. 

“It is ordered that this rule as amended shall be- 
come effective January 22, 1912.” 
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ADOPTS NEW EXPRESS SCALE 


Louisiana Commission Ends State-Wide Investi- 
gation by Prescribing New Schedule 
of Rates 





Baton Rouge, La., January 5—The state railroad 
commission has ended its investigation into express rates 
in this case, inaugurated almost a year and a half ago, 
by fixing a new schedule of merchandise rates. Special 
rates now lower than the new schedule will not be 
disturbed. By the abolition of the double graduate on 
joint shipments, the commission expects to give the 
shippers substantial reductions on shipments weighing 
less than one hundred pounds. The new rates go into 
effect March 1, 1912. 

Three cases are consolidated on the present docket, 
viz., No, 1355, Railroad Commission Of Louisiana vs. 
American, Pacific, Southern, Wells, Fargo & Co. and 
the United States Express companies, involving the mat- 
ter of the proposed changes on classification regulations 
governing shipments in corrugated paper boxes; No. 1356, 
Railroad Commission of Louisiana vs. American Express 
Company et al,, involving express rates between points 
in the state, and No. 1361, American Express Company 
et al., ex-parte, involving the matter of the adoption of 
Official Express Classification No. 21 on intrastate busi- 
ness. The order issued is known as No. 1351. 


The investigation into express rates and practices 
started in August, 1910. Several months were spent in 
preliminary work and in January, 1911, a general cir- 
cular was issued by the commission in which a tentative 
scale of rates was proposed. For some time previous 
to this investigation the commission had been in receipt 
of complaints with respect to the express business. “It 
is only fair fo say,” it remarks, “that many were frivo- 
lous, sOme related to interstate shipments and others 
were of sufficient importance to demand the closest 
investigation by the commission.” During the course of 
the investigation several grievances purely local in char- 
acter were adjusted by the defendants in accordance with 
suggestions made by the commission and to the satisfac- 
tion of the shippers affected. 


Questions as to liquor shipments in corrugated boxes 
and advances in rates were also before the Interstate 
Commerce Commission on interstate traffic. The condi- 
tions there found to exist, the Louisiana commission 
also finds present on intrastate shipments, and the opin- 
ions of the commission expressed In the Matter of the 
Investigation and Suspension of Advances in Rates by 
Exprese Companies, etc., 21 I, C. C. Rep., 190, published 
m full in Tue Trarric Wortp for July 1, 1911, page 15, 
are adopted. 


“Official Classification No. 21,” says the opinion, 
“provides that the minimum charges applicable to liquor 
shipments shall apply on packages weighing 18 pounds 
or more, actual weight, but the charge for a shipment 
weighing less than 18 pounds must not be more than 
would be charged for 18 pounds. This eliminates the 
complaint against the former practice of the express 
companies of charging for 18 pounds, whether the weight 
of the shipment was actually more or less. 


“The commission’s rules (Rule No. 60) require that 
all shipments shall be charged for at actual weight and 
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rate, and this rule applies to express companies as wel! 
as to railroads, and other transportation companies op- 
erating in Louisiana. Classifications and tariffs should 
be made to conform to this rule, unless special excep- 
tions are made by the commission, upon application, 


‘supported by proof of the necessity for the use of esti 


mated weights. 


“Express companies have very little reason to make 
exceptions to this rule, and they are not looked upon 
with favor by this commission. In most of the cases 
which come under the observation of the commission, 
the advantage to be gained by the application of esti- 
mated, instead of actual, weights, is to the companies. 
These remarks apply to all shipments handled by express 
which are carried on estimated weights. 


“The classification has been so amended as.to abol- 
ish the practice of using estimated weights on liquor 
shipments, except when the use of the estimated weight 
results in a lower charge. The necessity for a strong, 
safe shipping package, and the recognized wisdom of 
uniformity, as far as is consistent with the demands of 
local traffic, in state and interstate classification, rules 
and regulations, is sufficient reason for the adoption of 
the proposed classification. The liquor traffic cannot be 
affected to any appreciable extent by this ruling and 
the classification will be the same on state as on inter- 
state shipments, 


Official Classification No. 21. 


“Classification No. 21 contains many new rules and 
classifications of articles, causing changes in rates, which 
changes, with but few exceptions, represent reductions 
on the articles usually moving by express between points 
in the state of Louisiana. 


“Provisions are made for charging for many items 
on the basis of estimated weights. In some cases, such 
provisions have been changed by amendments to the 
classification, providing that actual weights must be 
used. Where such changes have not been made, the 
classification should be amended at once so as to provide 
that actual weights shall be used in determining rates 
on shipments by express, between points in Louisiana, 
except where the use of estimated weights would result 
in a lower charge. Otherwise, there has not been found 
any reasonable objection to the new classification, and, 
with the exception noted, it will be authorized. 


“Some complaint was made against the failure of 
the express companies to insure receipts, and assume 
responsibility for empty baskets, freezers, or other con- 
tainers, returned free to shippers. When no charge is 
made for such service, the company cannot be required 
to assume the risk of loss. In Official Classification No. 
21 a nominal charge is made for the return of empty 
containers, and the express cOmMpany assumes responsi- 
bility for loss or damage. Wagon service is included 
within prescribed limits at points where wagon service 
is maintained. 


“This is a much more satisfactory method of han- 
dling such business than the former haphazard system 
of shipping the empties, without a receipt, and without 
the company assuming any responsibility for loss or dam- 
age, In no case do the charges for such service appear 
to be unreasonable, since most of the articles shipped 
in carriers which the shippers desire returned move on 
special rates, lower than the general merchandise scale. 
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January 6, 1912 


General Merchandise Rates. 


“The system of making express rates is pretended 
by the companies to be based upon a certain percentage 
over and above the first class freight rates in effect on 
the railroads over which the express companies operate. 
The usual contract provides that the railroad company 
shall furnish the equipment and transport it, together 
with such employes as may be necessary to conduct the 
express company’s business. The express company fur- 
nishes the necessary employes, and assumes the risk of 
loss and damage, and liability for injury to its employes. 
It agrees to pay the railroad company a certain per cent 
of its gross revenues, with a prescribed minimum sum. 
The amount paid railroad companies averages 50 per 
cent of the gross revenues of the express company. 
The railroad companies generally own large blocks of 
the stock of the express company operating over its 
lines, and vice versa. The express companies contend 
that their rates are, on an average, 50 per cent higher 
than the first class freight rate. This rule is not strictly 
followed, for on different lines in Louisiana, the express 
rates vary from 10 per cent to 100 per cent above the 
first class freight rates. In some cases they are lower. 

“It is claimed by the express companies that their 
contracts with the railroad companies require them to 
maintain their rates according to the agreed percentage 
above the freight rates prescribed in their contracts with 
the railroads. 

“This they do not do, and it cannot be expected 
that the commission will consider as binding upon them 
any contracts made between carriers to observe certain 
rates, as a condition precedent to their operation in the 
state. This would be an effective means of destroying 
the commission’s power to adopt, change or make rea- 
sonable and just rates, The commission has previously 
announced that it would disregard such contracts in 
fixing express rates in this state, and nothing has trans- 
pired since to cause it to change its opinion. In fact, 
its position on this subject has been strengthened by 
decisions of other rate-making bodies, including the Inter- 
state Commerce Commission. 

“It is unnecessary to go in detail into the capitaliza- 
tion, earnings, expenses, value of the service and other 
elements which tend to show the reasonableness or un- 
reasonableness of express rates. It is sufficient at this 
time to note that the express companies’ reports show 
that their business is highly profitable, and their rates 
by all tests and comparisons are shown to be unjust, 
discriminative and excessive. It is admitted that express 
service is the highest class of transportation service, 
and must be carried on with promptness and great care. 
It is a complete service, inasmuch as it usually begins 
and ends at the domicile of the shipper and receiver 
of the goods. It consists of the transportation of many 
small packages, easily lost or stolen, varying in value 
from a few cents to thousands of dollars. It is the only 
safe means of transporting currency and bullion by com- 
mon carrier from one point to another, and calls for the 
exercise of the highest degree of care. All of these 
additional risks are provided for by extra charges, which 
become nothing more nor less than rates of insurance 
over and above the cost of the transportation. 

“The conclusion of the commission is that the rates 
for the transportation of express packages between 
points in Louisiana are excessive, discriminative and 
unjust. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 41 


“The policy of the commission has been, and is, 
wherever practicable, to adopt uniform rates for the 
various public service corporations under its control. 
Cases may arise where such a policy would be incon- 
sistent, but the express companies have failed to show 
any reasonable objection to adopting a uniform scale 
of express rates for all express lines operating in Louisi- 
ana, and the interests of the public will be best sub- 
served and the rate situation greatly simplified by the 
adoption of a uniform express tariff for this state. 

“There are many special rates in effect in Louisi- 
ana, applying on commodities which move frequently and 
in great volume. Such rates will not be disturbed, 

“On shipments which are transported over two or 
more express lines, each company collects its local charge 
to the junction point through which the shipment moves, 
and the sum of the charge so collected constitutes the 
joint through rate. Such charges often result in ex- 
cessive and exorbitant charges on through shipments. The 
commission ccnsiders that a reasonable and just charge 
on joint through shipments, of less than 100 pounds, 
would be the charge for the weight of the package, ac- 
cording to the approved schedule of graduated charges, 
based on the through rate for 100 pounds, and it will 
be so ordered. 

“This will result in substantial reductions on ship- 
ments weighing less than 100 pounds moving over two 
or more express lines in Louisiana. 

“Quite a number of complaints against express serv- 
ice have arisen from delays caused by the routing of 
shipments over long, circuitous routes, when shorter 
available routes exist. As the principal value of express 
service lies in the promptness with which shipments are 
transported and delivered, the shortest route should in- 
variably be used, except in cases when the use of the 
shorter route would, by reason of lack of connections, 
cause greater delays than when the shipment moves via 
the ionger route. 

“In accordance with the conclusions reached, this 
case being at issue and having been duly heard and@ 
submitted, and a full investigation of the matter an@ 
things involved having been had, 

“It is ordered, That Official Express Classification No. 
21 be, and the same is hereby, approved and authorized 
for use by the express companies operating in Louisiana, 
on express business between points within the state of 
Louisiana, except where such classification conflicts with 
the remainder of this order. 

“It is further ordered, That on shipments of pack- 
ages weighing less than 100 pounds, between points within 
the state of Louisiana, over two or more express lines, 
the single graduate charge, based upon the authorized 
through merchandise rate per 100 pounds shall be 
charged for the actual weight of the shipment trans- 
ported, except in cases where prescribed estimated 
weights make a lower charge. 

“It is further ordered, That when two or more ex- 
press routes exist, over which shipments of express pack- 
ages may be made between points in the state of Louisi- 
ana, the express company receiving the shipment shall 
cause it to be forwarded to destination over the shortest 
and most direct route, except where transportation and 
delivery is delayed by such routing. 

“It is further ordered, That effective March 1, 1912, 
and thereafter until otherwise ordered by this commis- 
sion, the American Express Company, the Southern Ex- 
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press Company, Wells, Fargo & Co. and the United 
States Express Company, or any other express company 
operating in, or which hereafter may operate in the 
state of Louisiana, shall not charge, demand or receive 
any higher special rates than are in effect at this time, 
on commodities transported between points within the 
state of Louisiana, and, on general merchandise trans- 
ported between points within the state of Louisiana, any 
higher rates than the following: 


Rate in Cents 
Distances. 
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Protests Panama Railroad Advance 





San Francisco, Cal., January 5.—Efforts of the Panama 
Railroad—the government-owned transportation line—to 
increase the minimum rate on iron and steel products, 
nail, grain, etc., from New York to San Francisco from 
45 to 50 cents are meeting with opposition from Coast 
shippers who have been using the Panama route. Protests 
against the advance have been lodged with Vice-President 
and General Manager Drake and with Secretary of War 
Stimson by W. R. Wheeler, manager of the traffic bureau 
of the Chamber of Commerce of this city. 

The announcement of the proposed boost was made 
some days ago in a circular which stated that the higher 
rates would be put into effect January 15. Mention was 
also made of increases on other articles, but what these 
particular commodities were the announcement failed to 
specify. This notice was met with the reply on behalf of 
the shippers that the advance was unwarranted and would 
work an inevitable hardship upon western shippers. To 
this, Mr. Drake replied that advantage had been taken of 
the steel product rates, and the Panama road had been 
compelled to transport heavy: structural iron and steel 
frame work in lieu of the smaller products. For this rea- 
son, he said, it was impossible to protect the existing 
schedule, and the road had been forced to apply for out- 
side tonnage. Other steamers, he said, were raising rates, 
too. Moreover, he couldn’t see why western merchants 
should expect the Panama Railroad to convert its profits 
into a deficit because of a probable change in mercantile 
prices two years hence when the canal.was opened. 

“The government should put on more steamers if 
the Panama road is already crowded with freight ship- 
ments,’ declares Mr. Wheeler. “Simply because the rail- 
road is doing a big business is no reason for an increase in 
rates. As a matter of fact the Panama Railroad’s last 
annual report showed it was earning an excellent profit 
and only a short while ago the railroad men asked the 
Secretary of War what to do with several million dollars 
surplus they had in the New York banks. If the structural 
iron and steel freight works a hardship upon the road, 
it would be simple to make the proper tariff provisions 
regulating such shipments aside from its regular steel 
product shipments. The latter make the best kind of 
steamer freight. The government bought the railroad as a 
strictly commercial enterprise and as such has no right 
to circumscribe its potentialties.” 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington. D. C. 


Rate on Fire Brick Compared With Rates on Other Brick. 


California, “In a certain tariff published by one 
of the western roads, they maintain an item on brick, 
carloads, $3.60 a ton. The next item shown in the same 
tariff and between the same points shows: Brick, fire 
and’ fire clay, $6.00 per ton. Can you tell me how the 
Interstate Commerce Commission would view this sub- 
ject, whether the shipper would have the privilege of 
applying the $3.60 rate on fire brick or if this specific 
item waives the right to use the brick rate?” 

Possibly the tariff items mentioned attempt to dif- 
ferentiate between what is termed “common” brick and 
brick of a higher grade, such as fire brick are commonly 
supposed to be. While the leading case on the classi- 
fication of brick, Metropolitan Paving Brick Co. vs. A. 
A. R. R. Co., 17 I, C. C,, 197, decided that there is no 
transportation reason for making different rates on 
different grades of fire, building and paving brick, yet 
it is also true that common brick were not included in 
the conclusions reached by the Commission in that case. 
A brick of strong refractory qualities, and which greatly 
exceeds in value the common brick, have generally been 
allowed a higher rate than a grade of brick which is 
produced from ordinary clay at kilns in practically every 
state, and moving on local rates for short distances only. 

x oo * 
Is Carrier Entitled to Freight Charges on Lost Shipments? 


Pennsylvania. “In looking over your issue of De- 
cember 23, I note a decision given by your Legal De- 
partment with regard to the question as to whether a 
carrier is entitled to freight charges on a lost shipment. 
The question, as formulated by the party making the 
inquiry, seems to indicate that the charge in question 
was for an article that was sold delivered, and I regard 
it as rather unfortunate in giving the opinion on this 
that the question was not made more clear, as on this 
particular point there has been a great deal of mis- 
understanding and not a few claims have, to my personal 
knowledge, been adjusted on an illegal basis, freight 
being added on the claim for a shipment that was sold 
delivered. Assume, if you please, that this particular 
shipment was invoiced at the price of $500, delivered, 
and the freight of $50 was prepaid. The shipper would 
net but $450 if the shipment went through without any 
damage, while in the way this inquirer puts the matter 
up, he thinks that the railroad must pay him his in- 
voice price, $500, plus $50, or the freight whith was 
prepaid. In other words, that he should realize $50 
more from the damaged shipment than he would if it 
had gone through safely and been properly delivered,” 

Our correspondent’s hypothetical question amply 
illustrates the error that “Illinois” fell into in his 
reascning, and exactly cites the lay on the point in- 








volv€ 
have 


and 


be ré4 
parti 
the 

carri¢ 
value 
delive 
paid, 
value 
This 
the | 
State 
Louis 
Nebr 
vanie 
ginia 
obvi 
to tf] 
signe 
and 

the 

owns 
ship) 
fixed 
shou 
of a 
accr 


time 
upo! 
and 
of | 
at 1 
own 
Uni 
the 
the 
inv« 
the 


All 


con 
allc 
los: 
exe 
tins 
anc 
is 
val 
cer 
cas 
is 
fic: 
cla 
no 
Tk 
rie 
th 


th 





[X, No. 1 


T 


stions re- 
cht. It is 
ic Service 
ularly in- 
ge the Act 
S and the 


» Bureau, 


er Brick. 
by one 
m brick, 
he same 
rick, fire 
how the 
this sub- 
rilege of 
specific 


t to dif- 
rick and 
ommonly 
e classi- 
i we A. 
re is no 
ates on 
rick, yet 
luded in 
1at case. 
i greatly 
lly been 
which is 
ly every 
ces Only. 


ipments? 


of De- 
egal De- 
iether a 
hipment. 
ting the 
question 
I regard 
on this 
on this 
of mis- 
personal 
freight 
vas sold 
articular 
elivered, 
r would 
out any 
. matter 
his in- 
ith was 
lize $50 
ld if it 
ivered,” 
amply 
in his 
pint in- 












January 6, 1912 


volved. In lost shipments, upon which freight charges 
have been prepaid, the extent of the loss of the shipper, 
and of the compensation for its breach, which it may 
be reasonably supposed was in the contemplation of the 
parties at the time of the making of the contract is 
the value of the goods at the destination to which the 
carrier undertook to carry them, with interest on such 
value from the time when the goods should have been 
delivered, If the freight charges have not been pre- 
paid, then the carrier is entitled to deduct from such 
value, as above stated, the unpaid cost of transportation. 
This is the well-settled rule for measuring damages for 
the loss of goods in transit in the courts of the United 
States: Alabama, Arkansas, California, Illinois, Iowa, 
Louisiana, Maine, Massachusetts, Maryland, Missouri 
Nebraska New Hampshire, New York, Ohio, Pennsyl- 
vania, South Carolina, Tennessee, Texas, Vermont, Vir- 
ginia, Wisconsin, Canada and other states. It is quite 
obvious that the value of the goods at the destination, 
to the shipper, is the invoice price at which the con- 
signee agreed, either expressly or impliedly, to pay, 
and this is the extent .of the loss of the shipper and of 
the compensation for its breach. In other words, the 
owner could recover as damages for the loss of his 
shipment no more than the price which he had himself 
fixed upon them, with interest from the time when they 
should have been delivered. For damages for the breach 
of a contract can never exceed the benefit which would 
accrue to the party from its performance. 


It is, however, competent for the parties at the 
time of the shipment, by contract to that effect, to agree 
upon the value of the goods. Such a contract, fairly 
and honestly entered into, stipulating that, in the event 
of loss, the carrier’s liability shall not exceed the sum 
at which the goods are valued, will be conclusive on the 
owner. It is in consonance with this rule that the 
Uniform Bill of Lading contains a clause which fixes 
the value of the goods, in cases of loss or damage, on 
the basis of their value, as evidenced by the bona fide 
invoice price, including freight charges, if prepaid, at 
the place and time of shipment. 


* & * 
Allowances for Shrinkage in Weight of Shipments While 
in Transit. 


Texas. “Are the railroads of Texas or any other 
community justified in demanding that the consignees 
allow them 2 per cent natural shrinkage on claims for 
loss in weight from interstate shipments of coal; for 
example, car from Arkansas mines, weight 100,000, des- 
tined Dallas, Tex., checks short 8,000 pounds, original 
and destination weights not disputed, When claim 
is filed for this 8,000 pounds, the carriers almost in- 
variably demand that the consignees reduce same 2 per 
cent of the original weight, and accept settlement in 
cases similar to above on 6,000 pounds. This demand 
is based on natural shrinkage, There is no tariff, classi- 
fication or bill of lading contract authority named or 
claimed by carriers for this demand. The subject is 
not mentioned, except in answer to consignees’ claims. 
This stand is arbitrarily taken, we believe, and the car- 
riers seem unwilling to change their attitude. What is 
the legal status and what is our recourse?” 

In the absence of any tariff rule or regulation, there 
would be no lawful warrant for the carrier to continue 
the practice complained of, inasmuch as every transac- 
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tion of that kind would subject the parties involved to 
the suspicion of having given a rebate, and to a lia- 
bility for prosecution. In addition, it is not lawful for 
carriers to assess freight charges on purported instead 
of on actual weight of shipments. The Commission held, 
13 I. C. C., 620, in considering a contention that an 
allowance should be made for the shrinkage of bananas 
while in transit, that it could not sustain the position 
of the complainant. That, while an allowance is made 
in the weight of shipments of live stock and some other 
freight, the logic of which practice it questions, yet that 
at the most the shrinkage is a matter of estimation. As 
a consequence, in so far as the carrier’s right to com- 
pensation is concerned, the rule seems to be that freight 
must be calculated upon the quantity of goods shipped, 
carried and delivered, 

In claims for loss occasioned by differences in the 
weights, when the origin and destination weights are 
not disputed, it may be shown, as a defense, by the 
carrier that such differences were caused by natural 
shrinkage or depreciation, Usually such an understand- 
ing is reached by agreement, as is provided in the 
Uniform Bill of Lading. But, in the absence of any 
express agreement, the carrier cannot arbitrarily fix 
the quantity of such shrinkage at a given weight; it 
must affirmatively prove the actual weight of shrinkage. 

co * * 


Jurisdiction Over Shipments Moving Into Foreign Ports, 


Rhode Island, “Will you kindly advise us if the 
Interstate Commerce Commission or the so-called Hep- 
burn bill have any jurisdiction over shipments moving 
from an interior point in the United States, where ship- 
ments are carried by rail and water or all rail to an 
Atlantic port, thence via water to Galveston, Tampico 
or Vera Cruz, destined to points in the interior of 
Mexico. The local rate to shipside may be collected 
in full, and would it be unlawful for the steamship 
company to offer a rebate out of their earnings or, in 
other words, has the Interstate Commerce Commission 
any supervision over business destined to foreign 
countries?” 


So long as the railway and the steamer are each 
operated under a separate and distinct control, each 
making its own rates and only bill for the carriage and 
safe delivery of the goods at the end of its own route, 
the Act does not apply to the transportation. To make 
the rail and ocean carriers subject to the Act, the 
railway and vessel must, as provided in the Act, be 
operated or used under a common control or manage- 
ment; a control to which each is alike subject and by 
which rates are prescribed and bills of lading given for 
the carriage of goods over both routes as one. As to 
foreign commerce, the Act limits the jurisdiction to the 
transit from the place of origin in the United States to 
the port of transportation, and from the port of entry 
to the final destination in the United States, thus con- 
fining the jurisdiction exclusively to the part of the 
transportation wholly within the United States. 


RECOMMENDS CHANGES IN LAW. 

Wichita, Kan., January 5.—The transportation bureau 
of this city has passed resolutions calling upon Kansas 
senators and representatives to support legislation for 
the abolition of the Commerce Court. Indorsement has 
also been given to the proposal to amend the Act to 
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regulate commerce so as to give the Interstate Commerce 
Commission the right to name minimum, as well as 
maximum, rates and to give that same body jurisdiction 
Over coastwise steamship traffic and rates. 


Suggests Interstate Freight Tunnel 





New York, N. Y., January 5.—An interstate freight tun- 
nel to link New York and New Jersey for the handling of 
freight traffic was recently suggested by Calvin Tompkins, 
dock commissioner of the city, this city, in an address be- 
fore a public meeting convened under the auspices of the 
New Jersey harbor commission. 

Mr. Tompkins, who a short time ago submitted a plan 
to Mayor Gaynor for a freight terminal under the Hud- 
son, with a union railroad freight yard on the Jersey side 
united by tunnel with a freight belt line on the west side 
of the Manhattan, said: 

“In December, 1906, as chairman of the interurban 
committee of the Newark Board of Trade, I submitted a 
report on ‘Northern New Jersey Considered as a Part of 
the Port of New York.’ Since that date there have been 
many developments, and the interdependence of the New 
Jersey and New York districts of this great port has be- 
come increasingly evident. 

“It will be as much to the interests of New York to 
terminate the insular disabilities of Manhattan and Long 
Island by tunnel connections with the New Jersay main- 
land as it will be to New Jersey to tap the great reservoir 
of wealth and population in New York. 


“Ferryboats, lighters and car floats have heretofore 
connected the harbor terminals. The passenger traffic 
is now beginning to be served by bridges and tunnels, 
and it is only a question of time when freight tunnels will 
supplement this passenger service. The claim so frequently 
made that flexibility and economy of service are best at- 
tained by use of car floats instead of direct rail connec- 
tions has been outgrown since the practicability of tunnels 
has been demonstrated. Doubtless car float transmission 
will continue in the future, particularly to outlying ter- 
minals. So long as railroad cars are in process of trans- 
mission on through tracks, the cost of an additional haul 
of a few miles is negligible; but when it becomes necessary 
to run these cars over transfer bridges to car floats, and 
then to lighter them, the expense is materially increased. 


“All the roads agree that freight tunnels will some 
day be built, and that whenever this shall be done the 
Manhattan elevated freight way will be as available for 
them as for the New York Central. The city cannot build 
these tunnels, neither is any one of the New Jersey rail- 
roads now able fo do so; nor, in view of their traditional 
habit of competing at terminals rather than joining in 
common use are they jointly able to do so. 


“In case private capital shall not be forthcoming, then 
I recommend that the tunnels should be planned and built 
by the joint action of the two states of New Jersey and 
New York, and that the harbor commissions of these states 
should be charged with the responsibility of making the 
initial report. The states have already endeavored to co- 
operate toward building a bridge. Why should they not 
co-operate toward the construction of comparatively inex- 
pensive railroad freight tunnels, the practicability of which 
has already been fully demonstrated by successful pas- 
senger tunnels? The interest on the cost of the tunnels 
would in whole or in part be defrayed out of railroad 
rentals based on preliminary contracts, which, I believe, 
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the railroads would be favorably inclined to, in view of 
the impending competition of the New York Central at 
Manhattan. 

‘ “Interstate control over the terminal plan and policy 
of the port would thus be established at the outset and 
the best means of connecting and co-ordinating the ter. 
minal development of Manhattan with that of the Hudson, 
Hackensack and Passaic valleys in New Jersey would have 
been anticipated. The mutual interdependence of New 
York and New Jersey about the harbor waters affords the 
broadest basis for reciprocal action, having for its end 
the best possible utilization of port facilities. 

“Port development is not a new science, although it 
is in its infancy in New York. Our great foreign rivals, 
such as Hamburg, Antwerp and Manchester, as well as 
Montreal, New Orleans, San Francisco, on this side, and a 
rapidly increasing number of other ports have definitely 
abandoned the nineteenth century stage in which we still 
remain and have worked out pians, a mere glance at 
which shows that we must either copy or better them—or 
surrender New York’s pre-eminence. The basic principle 
on which they have proceeded is that a port must be de- 
veloped as a unit, under public dictation of the terms on 
which private carriers, shippers and consignees shall be 
served. The port being once conceived as an organic 
whole—publicly administered for the benefit of all—there 
can be no thought of remaining im or returning to the 
chaois of jarring private rivalry and mutual obstruction 
from which we suffer; or of final dependence on the make- 
shift policy of separate sub-ports constructed by great 
private corporations—no matter how perfect each may be 
in itself or how welcome they may be as co-partners in a 
general system. 

“There can be no more stimulating and beneficial 
influence upon New York City than the endeavors of 
New Jersey to modernize that part of the port lying within 
her jurisdiction; and New Jersey’s interests will benefit im- 
mensely by creating conditions which shall relieve the 
railroad congestion on the west side of Manhattan.” 


Fruit Rate Case Argued 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., January 5—Arguments were 
made Thursday in the complaints of Edward Byrnes, trus- 
tee for H. Woods Company, a bankrupt, against the Atlantic 
Coast Line and other carriers, and the same against the 
Atchison, Topeka & Santa Fe, in which the complainant 
is endeavoring to induce the Commission to order repa- 
ration on shipments of vegetables from Atchison territory 
and fruits from Florida points after the Commission had 
given notice to the carriers that their rates were unrea- 
sonable, but before the Commission had made any defi- 
nite orders reducing the rates to what its members 
thought at the time the suggestive order was put out. 


H. C. Lust, for the complainant, argued that unless 
the Commission directs reparation under conditions such 
as prevailed between the time the suggestive order con- 
demning the rates was put out and the time the Com- 
mission found it necessary to make an absolute order 
reducing them, the carriers will pay no attention to 
utterances in which the Cofnmmission says their rates 
are too high. He insisted that shippers, after they have 
eonvinced the Commission that rates are unjust and un- 
reasonable, are entitled to have their goods moved at 
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just and reasonable rates, and that if the carriers do not 
readjust their rates in accordance with suggestions from 
the Commission, they should be required to make repa- 
ration. 

J. L. Coleman, for the Atchison, and R. Walton 
Moore, for the Atlantic Coast Line, contended that such 
a system would be unjust to the railroads because, unless 
they made adjustments that met the views of the Com- 
mission, they would be doing so at their peril; that the 
Commission, in issuing suggestive rates, merely desired 
to point out to the carriers a way to avoid the necessity 
of an order fixing absolute rates, which might not be 
satisfactory, because the Commission, not having all the 
information as to every local situation, conveivably might 
make rates it would afterward wish had been different. 


Adopts Distributive Rates 


Olympia, Wash., January 5.—Reductions said to 
approximate 10 per cent for distances up to 100 miles 
and 31 per cent for 400 miles have been made by the 
state public service commission, in its recently issued 
order with respect to distributive rates. 

The order provides: 

“That in the future distributive rates from Seattle, 
Tacoma, Spokane, Everett, Bellingham, Aberdeen, Ho- 
quiam, Chehalis, Centralia, Wenatchee, Pasco, Kennewick, 
North Yakima and Walla Walla shall not exceed the rates 
named for distances shown as follows:” 

Then follows a table showing 10 cents per 100 pounds 
for up to five miles and increases for each additional 
five miles up to 56 cents for 12 miles. In jumps the 
increases go up 1 cent each five miles to 290 miles, then 
10 cents each five miles to 300 miles, then 1 cent per five 
miles to 390 miles and 1 cent for 10 miles to 400 miles, 
1 cent per five miles to 490 miles, 1 cent per 10 miles 
to 500 miles, 1 cent per five miles to 590 miles, 1 cent 
per 10 miles to 600 miles, 1 cent per five miles to 670 
and 1 cent per 10 miles to 700 miles, and adds: 

“It is further ordered that the rates above specified 
and designated as ‘distributive rates’ shall be made to 
read ‘between,’ so as to cover freight moving into as 
well as out of such distributing points; and 

“It is further ordered that the present distance 
tariffs now in use by the defendant companies herein be 
discontinued and not charged in the future and that in 
lieu thereof shall be published and charged a ‘general 
distance tariff,’ which shall not exceed 10 per cent above 
rates designated as ‘distributive rates,’ and that such 
general distance tariff rates shall be the maximum rates 
to be charged in the future between all stations within 
the state of Washington on the defendant company’s 
lines not herein designated as distributing points; and 
it is further ordered that the rates for classes lower 
than first-class in both the distributive tariff and the gen- 
eral distance’ tariff shall not exceed the following per- 
centages of the first-class rate, viz.: 

“Second class 85 per cent, third 70, fourth 60, fifth 
50, class A 50, B 40, C 30, D 25 and B 20. 

“Provided, however, that the defendant companies 
herein, in arriving at the rates to be charged for first 
class in the general distance tariff, may, at their option, 
disregard fractions, adding one cent where such fraction 
is one-half cent or more, and disregarding such fraction 
when it is less than one-half cent; and 

“Provided, further, that the defendant companies 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 45 


herein may, at their option, when arriving at the per- 
centages of the lower classes to the first-class rate as 
named in the distributing tariff and distance tariff, dis- 
regard fractions of cents in the same manner; and 

“It is further ordered that the Western Classifica- 
tion No. 50, being I. C. C. No. 8, issued March 15, 1911, 
effective May 1, 1911, supplements thereto and reissues 
thereof, be and the same is hereby, adopted as the 
classification to be observed by carriers in this state for 
the classifying of goods to be used in connection with 
all of their tariffs, except as otherwise provided im such 
tariffs now in effect and not in conflict with this order. 

“The commission does not attempt to say that the 
cities and towns named in this order as distributive 
points shall be the only distributing points in the state 
of Washington, but will hereafter, on sufficient showing, 
name other distributing points either from cities and 
towns or from established manufacturing points from 
which a regular distribution of merchandise is made. 

“It appearing to the commission that the difference 
between the rates as charged on carload lots, under the 
rates covered by this order, where such carloads and 
less than carloads move under the classification provided 
by the Western Classification referred to in this order, 
is less in cents per hundred pounds than under existing 
commodity rates and tariffs, and that on a great many 
commodities the difference between the carload rate and 
the less than carload rate should be greater than under 
the classification and distance tariff, the amount of such 
difference will not, at this time, be fixed by the commis- 
sion. Should the carriers in their adjustment of tariffs 
under this order fail to provide a reasonable difference, 
the commission will make a further order in the matter, 
hereby reserving jurisdiction for this purpose.” 


May Meet Short Line Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D, C., January 5.—The following gen- 

eral fourth section order with respect to through rates 

that exceed the sum of the intermediates has been 
issued by the Interstate Commerce Commission: 


Fourth Section Order No. 485. General No. 9. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 23d day of December, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


Through Rates That Exceed the Sum of the Intermediate 
Rates, 


From correspondence with the carriers and their 
agents the Commission has become aware that Fourth 
Section Order No. 100, General No, 2, can be used in 
certain instances by one carrier in such manner as to 
produce a hardship upon other carriefs now competing 
for the same traffic. The order provides: 


“That in all those instances, protected by applica- 
tions now on file with the Commission, where a through 
rate is in excess of the aggregate of the intermediate 
rates, the carrier may, without application to the Com- 
mission, correct the through rate by reducing such rate 
to equal the sum of the intermediate rates, although 
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such reduction may have the effect of increasing the 
discrimination against intermediate points.” 

In those instances where two or more carriers are 
competing for traffic between two points, by the pub- 
lication of through rates, and the carriér operating via 
one of the routes has a combination of intermediate 
rates which aggregate less than the through rate, such 
carrier can reduce the through rate to the sum of the 
intermediate rates, although. discrimination may be 
thereby increased. 

Should the carrier making such reduction be oper- 
ating via the short line between these points, the car- 
riers operating via other routes may meet the reduced 
through rate under the authority of the Commission’s 
order of January 26, 1911, without making corresponding 
reductions to the intermediate points. If, however, the 
route over which the reduction is made is not the short 
line, the carriers operating via other lines are without 
authority to meet the reduction, and the competitive 
situation may be thereby disturbed. 

The Commission is of the opinion that wherever 
carriers are now competing under equal rates for busi- 
ness between two points they should be allowed to 
continue such competition, until action can be had upon 
their applications for relief. from the provisions of the 
amended fourth section of the Act to regulate commerce. 

It is therefore ordered, That in all those instances 
where a through rate has been, or is hereafter, reduced, 
under authority of Fourth Section Order No. 100, General 
No. 2, carriers maintaining through rates via other 
routes between the same points may meet the reduction 
so made by the route initiating the reduction, although 
discrimination against intermediate points may thereby 
be inereased. 

It is further ordered, That should a reduction be 
made in the rate between two points under the authority 
of Fourth Section Order No. 100, General No. 2, such 
reduction may extend to all the points in a group which 
take the same rates as does the point from or to which 
the rate has been reduced, 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any other provision of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, the order issued with rela- 
tion thereto will automatically cancel the permission 
herein granted as to the rates covered and affected by 
such order. ¢ 





Position Wanted 


As Industrial Traffic Manager, by young 
man of eight years’ experience. Thorough 
knowledge of both freight and express 
Tariffs. For the past two years Assistant 
Traffic Manager of one of the largest manu- 
facturing concerns in the Middle West. 
Can show excellent record in collection of 
claims. Best of reference from prominent 
railroad officials and present employers. 


K-27, Traffic World, Chicago 
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WANTED 


By ambitious young man, position as traffic 
manager or assistant in New York City. 
Thorough knowledge of claims, rates, and 
Interstate Commerce rulings. Six years’ expe- 
rience. Address Traffic Man, Room 51, 18-20 
East 42d Street, New York. 


DAVIS CAR DEMURRAGE REGISTER 


: Keup 6 mesed of you: ease and keep it right. My register is made right for 
it, whether for regular rule or average rule. have been a demurrage man for 30 
years and know what you require. Ful! instructions how to keep it and a copy 
of demurrage rules (Uniform Code) go with it. 


PRICE $5.00, PREPAID. 


H. L. DAVIS, Car Demurrage Specialist 
143 LIBERTY ST., NEW YORE CITY 
Intricate Demurrage Complications Solved. 


TRANS- CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to yg oo Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 

Write us for particulars. 








THE BOOK SHELF 











The Act to Regulate Commerce................. $0.25 
py | RR ee ee ee 35 
Supplement No. 1 to 18A.................005. 05 
Conference Rulings Bulletin No. 5............. 35 
Supplement No. 1 to Bulletin 5............... 10 


Regulations Governing the Issuing of Passes.... .25 
Regulations for the Transportation of Dangerous 


Articles Other Than Explosives.............. 25 
5-Road Capacity .......... 25 

Registered Tracers 1 3-Road Capacity .......... .20 
1-Road Capacity .......... 15 

Railroad Freight Rates, L. G. McPherson....... 2.42 
The Working of the Railroads, L. G. McPherson.. 1.63 
Transportation in Europe, L. G. McPherson..... 1.63 
When Railroads Were New, C. F. Carter........ 2.16 
Interstate Transportation, Barnes ............. 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond............. 1.00 
Railroad Administration, Morris................ 2.15 
American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 
Labor and the Railroads, Fagan............... 1.10 
Hutchinson on Carriers...............0000. .. 18.00 
Nellis on Street Railways, 2 Vol................ 13.00 
Street Railway Reports, Gilbert, 6 Vol.......... 30.00 
Moore off Carrot, 1 Vol... 5. oicc ce nice cs cccdens 6.30 
Frost on Federal Corporation Tax.............. 4.00 
Problems in Railway Regulation, Haines........ 1.75 


Quantity price on any of the above 
will be quoted upon application 


The Traffic Service Bureau 
30 South Market Street, Chicago 











[X, No. 1 


3 traffic 
- City. 
es, and 
3’ expe- 
1, 18-20 





l other 


CIFIC 
tes. 


Prous 








January 6, 1912 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 47 

















Get in Louch with Railroad 
Life as It Really Is 


Read a magazine written along non- 
technical lines, and covering every feature 
of present-day railroading. 


Feel the pulse beats of 70,000 actual 
railroaders, by subscribing for the 


Santa Ke 
Employes’ Magazine 


The greatest railroad magazine that ever 
has been published. Through it you'll see 
railroading as it is seen by men in every 
branch of the service from trackwalker to 
president. 


Read the other fellow’s side of the story 
—you'll profit by it and you'll find it 
most intensely interesting. 


| $1.50 per year. 
$4.00 for 3 years. 


Subscription Rates | 
15c for sample copy. 


Santa Fe Employes’ Magazine 


Railway Exchange Chicago, U. S. A. 
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Vol. IX, No. | 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


for you. 


Per Year, tariff 
é¢ é? éé 


se omitted, 2 


section included, 4 volumes, #6 = 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 





CHICAGO - 


Custom House 


- NEW YORK 


Brokers, etc. 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all poénts; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





BUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 

i ferring and forwarding goods. Tele- 
i phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
FER CoO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


@. W. SHELDON & CO., Monadnock 
Biock. Import and export freight con- 
tractors, warehousemen amd insurance 
agents; custom house brokers and 
sustom house attorneys. 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 






CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 


Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH. 


THB READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
LAne steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOS ANGELES, CAL. 


LOUISVILLE, Ky. 


a 


ST. LOUIS, Mo. 


ASHLEY WAREHOUSE 
= —, storage. Deapnge nt 
\ promptly h 
house entries Sthen@an cn Semen 
18c, Track connections. 


i 
SALT LAKE CITY, UTAH. 
A. STIEFEL PIONEER TRANSFER. 
Genera] 


Kearns Building. 
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William Dunton 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


' 115 SOUTH LA SALLE! STREET, CHICAGO 


Consultation Invited 





ARTHUR B. HAYES 


ATTORNEY-AT-LAW 
WASHINGTON, D.C. 


WESTORY BUILDING 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Commerce 
a Specialty 


interstate 


Main 1550 
Telephones | Main ciest 


Litigation 


Kerr 


Pipe 
Hose 


Belting 


Hose Couplings 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks 


Tank Cars 
Boilers 
Steam and 
Gas Engines 
Chemicais 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building 


Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 
Officers 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 


Pittsburgh, Pa. 

H. G. Wilson Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 


39 Jackson Blivd., Chicago, Ill. 


ILLINOIS. 
Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 


National Implement and Vehicle Assocla- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic at industries at 
Sterling and Rock Falls, Ill. 

| a Ae ee President 

Ae Sl ee Vice-President 

G. We Piltcccessce Secretary-Treasurer 

W. E. Long..... esecast Traffic Manager 


MINNESOTA. 
Northern Pine Manufacturers’ Assocla- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans, Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President: James S. Davant, Commis- 
sioner, Memphis, Tenn. 





TRAFFIC CLUBS 


National Federation of Traffic - 
portation Clubs. J. V. ae Fe: 
Carl K. Landes, Secy. : : 

The Chicago Transportation Association, 
J. A. Angell, Pres.; L. H. Mann, Secy. 

The Traffic Club of New York. E. G. War- 
field, Pres.; €. A. Swope, Secy. 

The. Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy 8S. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A. 
aes, Pres.; C. W. Summerfield, 

ecy. 

The Traffic Club of St. Louis. A. Hilto 
Pres.; A. F. Versen, Secy.-Treas. " 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
— L. Ketcham, Pres.; L. E. Stone, 

ecy. 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati. 
C. C, Spaulding, Pres.; W. C. Hull, 4 

The Transportation Club of. Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert B. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy. 

The Rallroad Club of Kansag City, Me, 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres; 

O. F. Redd, Secy. 
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Interstate Commerce Commission} ‘: 


printed at once and in full 
also 
All of the Decisions of the 
Commerce Court 
and 
All of the Traffic Decisions of the 
Supreme Court 





The Traffic World 


and the cost will be only 
$10.00 PER YEAR 


Let us start you with this issue 


